
i’ 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS 

UNITED STATES OF AMERICA, ) 

and 

)
)
)
)
)
)
) 

KANSAS DEPARTMENT OF

HEALTH AND ENVIRONMENT,

ex tel STATE OF KANSAS, ..... .....


Plaintiff Intervener, 

V. 

)
)
)
)
) 

Civil No. 

COFFEYVIILE RESOURCES 
" REFINING & MARKETING, LLC .. 

and ):
COFFEYVII.J~ RESOURCES 
TERMINAL, LLC 

)
) 

Defendants. 
)
)
)
) 
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CONSENT DECREE


WHEREAS after Closing, Coffeyville Resources Refining & Marketing, LLC (~’) 

will have acquired the Farmland Industries, Inc. ("Farmland Industries") refmery and certain 

related assets in Coffeyville, Kansas (hereinafter collectively "refinery"), and Coffeyville 

Resources Terminal, LLC ("CRT’) will have acquired the Fexmland Industries Philfipsberg 

terminal and certain related assets in Phillipsburg, Kansas (hereinafter "rennin, al"), ea~h pursuant 

to a sale order entered by the United States BeJflmiptcy Court for the Western District of 

" Missouri on oraboutNovember 4,-2~:3~ ........... 

WHEREAS prior to the Closing, Farmland Industries had disclosed to the United States 

Enviroemental Protection Agency CEPA’’) and the Kansas Department of Health and the 

Environment ("KDHE") under EPA’s Audit Policy and the Kansas environmental audit laws, 

that it had triggered certain applicable reqeirement~ of the Clean Air Act ("CAA") at the 

refinery; 

WHERFAS. to remedy the potential CAA non-	ompfianco at the refinetT self-disclosed 

by Famfland Induslzies, EPA alleges that Farmland Induslries was required to install certain 

controls, make certain operational changes and incorporate those control and operational changes 

into federally enforceable permit conditions for the refinery; 

WHEREAS Farmland Industries had not completed the installation of the controls, made 
[ 

all of the required operational changes and incorporated those Control and operational changes 

into federally enforceable per[nit terms and conditions for the refinery prior to the Closing; 

WHEREAS Plaintiff, the United States of America (hereinafter "Plaintiff" or "the United 

States’.), on behalf of EPA, and KDHE recognize and acknowledge that neither CRRM nor CRT 

caused or contributed to the potential CAA non-compliance self-disclosed by Farmland 



Industries at the refinery; 

WHEREAS notwithstanding the fact that they did not cause or contribute to the potential 

past CAA non-compliance at the refinery, CRRM has agreed to install the 	ontrois, ,make the 

operaSonal changes and incorporate the con~ol and operational changes into federally 

enforceable permit conditions epon acquiring the refinery from Farmland Industries; 

WHEREAS based on the historic generation, treatment, storage and/or disposal of 

hi~udous and/or solid wastes at the refinery and terminal, ~ as the current owner and/or 

........... ~-p~-ra~ofthe refinery, and CEFT~-the ~rt~r~-wner snd/or operator of the terminal, are 

subject to the jurisdiction of the Solid Waste Disposal Act (SWDA), as amended by the Resource 

Conservation and Recovery Act (RCRA) with the Hazardoes and Solid Waste Amendments, 42 

U.S.C. § 6901 et set/., and the regulations promulgated thereunder, .

/..- ,,.


WHEREAS CRRM and CRT have waived anyapplicable federal or state requirements of 

statutory notice of the alleged violations by FamdandI~dmtries that have not been remedied as 

of the date of the sale of the refinery and/or terminal to CRRM and CRT, respectively; and 

WHEREAS for the reasons descri’bed above, the United States of America (hereinafter 

"Plainti~ or "the United States"), on behaLf of the United States Enviwnmental Protection 

Asmcy (h~m~n~er "EPA"), The State of Kansas (hereinaft~ ~d~DHE" or ~Plaint~ff 

Intervener"), CRRM and CRT have agreed that this Consent Decree and the simultaneous
i 

;., . : , ,t ; 

of a complalni am the best means of memorializing the parties’ agreement, that the agreement as 

memorialized in this Consent Decree is in the best interest of the parties and in the public 

interest, and that entry of this Consent Decree without further fifigafion is the most appropriate 

means of resolving this matter, 

WHEREAS the United States, has simul~eously filed a Complaint and hxlged tl~ 
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Consent Decree 1) against CRRM for alleged CAA violaSons at the refinery located in 

Coffeyville, Kansas, which has been owned and operated by Farmland Industries, Inc., and for 

performance of certain actions under RCRA at said refinery, anct2) against CRT for performance 

of certain actions under RCRA at the terminal and former petroleum refinery located in 

Phillilsburg, Kausas, which has been owned and operated by Farmland Industries, Inc’, 

WHEREAS the KDHE has filed a Complaint in Intervention for the same puxpos~, 

WHEREAS in light of the agreement memorialized in this Consent Decree, CRRM and 

..... CRT haveltbt ~wered Or o~eTes~ndedt6~h-e-Complaiut; 

NOW, 12qEREFOl~, without any admission of fact or law, and without say 

admission of the violations alleged in the Complaint, it is hereby ORDERED AND DECREED 

as follows: 

I. JUR!SDICTIONAND VENUE 

I. This Court has jurisdiction over the subject matter of this action and over the 
,!.~. 

Parties p,nmant to 28 U.S.C. §§ 1331, 1345 and 1355. In addition, this Court has jurisdiction 
¯ :;~ ,. 

over the subject matter of this action pursuant to Sections 113(b) and 167 of the CAA, 42 U.S.C. 

§Q 7413(b)and 7477, and pursuant to Section 3008(aX1)ofRCRA, 42 U.S.C. 6928(aX1). The 
.. ~.: ..... .~-." :. 

United States’ complaint states a claim upon which relief may be granted agaiMt CRRM. 

Authority to bring this suit is vested in the United States Depertment of JesSce by 28 U.S.C. §§ 

516 and 519, and Section 305 ofthe CAA, 42 U.S.C. § 7605. Plaintiff-lntervener, KDHE, ex rel. 

the State of Kansas, filed a complaint in intervention in this matter for alleged violations of its 

oon~sponding state air quality statutes and regulation. 

2. Venue is proper in the District of Kansas pursuant to Section 113(b) of the CAA, 

42 U.S.C. § 7413(b), Section 3008(aX1), 42 U.S.C. § 6928(a)(1) and 28 U.S.C. §§ 1391(b) and 
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(c), and 1395(a). CRRM and CRT consent to the personal" jurisdiction of this Coert and wRive 

any obje~ions to venue in this District. 

3. Notice of the commencement of this action has been given to the State of Kansas 

in accoMe~ce with Section 113(aXl) of the CAA, 42 U.S.C. § 7413(aX1),and as required by 

Section l13(b) of the CAA, 42 U.S.C. § 7413(b) and Section 3008(aX2), of RCRA, 42 U.S.C. § 

6928(a)(2). 

I/. APPLICABILITY AND BINDING EFFECT 

The CAA and RCRA~visions~f~fl~s Consent Decree related to the refinery 

located in Coffeyville, Kanses, shall epply to C’TUIM and shall be binding upon the United 

States, the State ofI~mm, CRRM and its ~ent~, ~ce~som mt resign. The 11.~ provisions 

0fthis Consent Decree related to the terminal and former refinery located in Phillipsburg, Kansas 

:shall apply to CRT and shall be binding upon the United States, the State of Kamas, CRT and its 

agents,, successors, and assigns. 
: . " "" ." 

5. CRRM and cRT agxee not to contest the validity of this Consent Decree in 

subseqeent proceeding to implement or enforce its terms. 

~ " " " 6/ Effecliv© fi~m ~© Date of Lodging. of the ~m~t Decree, CRIIM shall gi~ 

written notice of this Consent Decree to Any suc~.ssors in interest prior to the Ira~fer of 

ownenthip or operation of all or any portion of the refinery end shall provide a copy of this 
, ¯ 

Consent Decree to any successor in interest. Effective from the Date of Lodging of this Consent 

Decree, CRT shall give writte~ notice of this Consent Decree to ~y seecessors in interest prior 

to the n~nsfer of ownership or operation of all or any portion of the terminal and shaU provide a 

copy of this Consent Decree to any successor in interest. CRRM and CRT, as epplicable, shall 

notify the United States and the State of Kansas in ac,	~rdanc, e with the notice provisions set 
... ~ ¯ , . 
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forth in Per~gmph 145 (Notice), of any sucxessor in interest at least thirty (30) days prior to such 

transfer. 

CRRM and CRT, as applicable, shall condition any transfer, in whole or in part, 

of ovcnership of, operation of, or other interest (exclusive of any non-zont~oUing, non-openttional 

member-owne~ interest) in its respective properties upon the execution by the transferee of a 

modification to this Consent Decree, which makes the terms and conditions of this Consent 

Decree applicable to the tnmsferee. The Parties shall file that modification with the Court 

Tzmmptly ~}on such transfer. ........................ -

m. DEFINITIONS 

8. Unless otherwise defined herein, terms used in this Consatt Decree. shall have the 

meaning given to those ~ in the CAA and KCRA and the implementing xegelatiens 

Promalgated thexeenda. The following terms used in this Consent Decree shall be defined for 

purposes of this Consent Decree and the xeports or docemenls submitted pursuant thereto as 

follows: 

A. "Applicable F,ed,end and State Agencies" shall mean EPA’s Office of 

Regulatory Enfo~t, EPA’s Region 7, and KDHE, 
. . ~ . , .. ;’.. 

B. "Calendar Quarter" shall mean the three month period ending on March 

31st, June 30th, S~,mber 30th, or December 31st 

C. 	 "CF.~S" shall mean continuous emissions monitonng systen~ 
; : "’’;. . ’ .. 

D. "CRRM" shall mean Co ffey~le Resomr, es Refining & Mexketing, LL	. 
i. 

" E. "CR~I shall mean Coffeyvii!e Resouxves Terminal, LLC. 

F. "consent Dec~e" or "Decree" shall mean this Consent Decree, including 

any and all appendices attached to this Consent Decree. 

- 6H. 

¯ . ,... . . ~ 



G. "C...O’" shall mean carbon monoxide. 

H. "Date of Closing" shall mean the date ~ acquires the refinery and 

related asses loc~ted in Coffeyville, Kansas, and CRT acquires the former refinery, terminal and 

related assets located in Phillipsburg, Kansas. 

I. "Date of Lodging of the Consent Decree" shall mean the date this Consent 

Decree is filed for lodging with the Clelk of the Court for the United States District Court forthe 

District of Kansas. 

.... J. "Date Of EnTty~f the Coiis-~l~Deexee" shall mean the date this Consent 

Decree is approved or signed by the United States District Court Judge. 

K. "Day" or "Days" shell mean a calendar d~y or days. 

L. "Fluid Catalytic .Cmddn" g Unit (F(XTU)" shall mean the regenerator in 

which coke burn-off and catalyst or contact material regeneration occurs, and includes the 

regenerator combustion airblower. 
. 

M. "KDHE" shall mean the Kansas Depm’tment of Health and Envixomnent 
¯ . . , . 

and may successor departments or agencies of the State of Kansas. 
" 

N. "Malfunction." shall mean any sudden, infiequent, and not zeasonably 

IneVentable failme of air pollution control equipment, process equipment, or a process to operate 

in a nomml or usual manner. Fsilm’es that are caused in part by poor maintenance or treeless 

operation are not malfunctions. 

O* "NOx" shall mean nitrogen oxides. 

P. "Paxa~aph" shall mean a portion of this Consent Decree identified by an 

Arabic numeral. 

Q* "Parties" shall mean the United States, the State of Kansas, CRRM mui 
. .’. ., . 

., ,... 



CRT.


P~ "refinery" shall mean the refinery and related assets located in CoffeyviUe, 

Kansas, formerly owned and/or operated by Farmland Industries, Inc. and now owned and 

ol~md by CRRM. 

So "PM" shall mean particulate matter. 

T. "Post-Lodging Compfiance Dates" shell mean any d~tes after the Date of 

Lodging of file Consent Decree. Post-Lodging Compfiance Dates include dates certain (~g., 

..... ~I)ecember 31,2003), dates ffttt-l~Mi~ng ~eJt~l in terms of"months after Lodging" (e.g., 

~welve monlhs after the Date of Lodging’3, and dates after Lodging represented by actions 

taken (e.g., "Date of Certification"). The Post-Lodging Compfiance Dates represent the dates by 

which wozk is required to be completed or an emission limit is required to be met under,. .the 

applicable provisions of this Consent Decree. 

U. "S02" shall mean sulfur dioxide. 

V. "Se.lfer Recovexy Plant" or "SRP" shall mean a process unit that xecovexs 

selfur from hydrogea sulfide by a vapor phase catalytic reaction of sulfur dioxide and hydrogen 

sulfide, 

W. "terminal" shall mean the former refinery, terminal, and related assets 

formedy owned and/or operated by Farmland Indmtdes, Inc. as the Phillipsburg Terminal and 

now owned and operated by Coffeyville Resources T=minal, LLC. 
¯ . ~ ~i ~’ ’" 

X. "Total Catalyst" shall mean all forms of catalyst added to the FCCU, 
’’ -" - .- ": ii 

including but not lhnited to base catalyst and equilibrium catalyst, but excluding Pollutant 

Reducing Catalyst Additive. 

y. "Weight % Pollutant Reducins Catalyst Additive Rate" shall mean 100 
¯ . 

.:’i 
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percent times the following quantity: the amount of pollutant reducing catalyst additive in 

pounds per day divided by the amount of Total Catalyst added in pounds per day. 

IV. NOx EMISSIONS REDUCTIONS FROM FCCU 

A. Option to Elect Compfiance with Altanative NOx Limits 

In fieu of the NOx Reducing Catalyst Additive Program set foxth in Paragraphsll 

through 22 below, at emy time between the Date of Lodging of this Consent Demee and 

December 31, 2010, CRRM may elect to comply with the following .alternative NOx emission 

..... limits on ~e FCCU exhaust ~:~- ................. " 

o 20 ppmvd ~ 0% 02 on a 365 day rolling average basis, and 

" ° 40 ppmvd @ 0% 02 on a seven (7) day rolling averagebasis. 

NOx emissions during periods of Stm’t-up, Shutdown, or Malfun,~ion shall not be used in 

determining 	ompfiance with the emission limit of 40 ppmvd. @ 0% 02 on a seven (7)clay 

rolling average basis, provided that during such IX,’tiods, CRRM implements good air pollution 

control practices to minimize NOx emissions. 
.: .: ¯ . 

I0. This election shall be effective by written notification by CRRM to EPA and 

KDHE. Compfience with the 20140 ppmvd alternative NOx limits shah commence immediately 

upon nofifi~tion to EPA and KDHE of the deoision to comply with the alternative limits. 

e. , te mN C, mAddieye gmm 

11. Unless and until CRRM elects to comply with the alternative NOx limits allowed 
. . cl. 

by S~bsection IV.A, above, CRRM shall use NOx Reducing Catalyst Additives as set forth 
~, - . °. .. 

below. 

i. NOx Baseline Data and NOx Model 

12. By no later than March 31, 2007, CRRM shall submit to EPA xnd KDHE a xeport 



of 12 months of baseline data and a report describing a model to predict uncontrolled NOx 

concentration and mass emission rate from the FCCU. The baseline time period shall begin on 

Janeary 1, 2006 and end on December 31, 2006. The baseline data shall include all data 

considered in development of the model on a daily average basis and at a minimem, the 

following data on a daily average basis: 

(a) Regenerator flee gas teml~aane; 

(b) Coke bern rate in poends per hour, 

(C)"’+ FCCU feed rate~in+~per’day, ...... +-

(d) 

(e) 

~+ +i’ 

(f) 

FCCU feed API gtavi~, 

FCCU feed sulfur and basic nitrogen content as a weight %, etcept that if after 30 
¯ . ,’, 

days of daily monitoring of the FCC~ feed nittogea content, the variability of 

feed ni~ogen is less than one standard deviation from the mean, CRRM may
" : . ,!" ~’...~ 

commence monitoring and recording the feed nitrogen content through daily


sampling compesited on a weekly basis for the remainder of the bmellne pmiod;


in addition, after this 30 day period, CRRM may propose, for EPA eppmval,


alternate nitrogen data collection requirement;


Estimated percentage, and where available, actual percentage of each type of


FCCU feed component (i.e. atmospheric gas off, vacemn gas oil, atmospheric


tower bottoms, vacuum tower bottoms, etc.);


Estimated percentage, and whece available, actual percentage by volume of the

-. ,., . , 

FCCU feed that is hydrotreated;


CO boiler fning rate, filel type and feel sulf~ contmt, if epp!icsble;

-+ 

CO boiler comb.sfion teml~rm~, ifal~U~ble; 
.f,. .: ¯ .+:. ,+ 

, . ,+ 
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(j3 Total catalyst addition rate;


(k) NOx and SO2 Reducing Catalyst Additive addition rates, conventional


combustion promoter addition rates, and/or Low NOt Combustion Promoter 

addition rates; and 

(1) Hourly and daily SO2, NOt, CO and 02 concentrations. 

Upon request by EPA, Coffe~ille Resources shall submit any additional available data ~ F-,PA 

detmmines it needs to evaluate the modeL The report describing the model shall include a 

’description of how themOdel ~-~dev-eroped i~cledi~Tg which peremetors were considered, .why 

pammetem were eliminated, efforts and results of model validation, and statistical methods used 

to arrive at the equation to predict uncontrolled NOt concealration and mass emission rate. 

ii. NOt Reducing Catatyst Additives - Op/imization Study 
. .." . -

. , . .. 

13. By no later than March 31, 2007, CRRM shall submit, for EPA approval, a 

proposed protocol consistent with the requ~ts of Appendix 1 for optimization studies to 

establish the optimized NOt Reducing Additive rate for the FCCU. The protocol shall include 

identification of at least two NOt reducing catalyst additives commercially available that axe 

likely to perform the best in the FCCU, methods to calculate effectiveness, cost effectiveness,. , . 

methods for baseloading, and petit additive to be used at each inc~ement teste& EPA will 

either approve one of the proposed catalysts or approve another catalyst that is commen:ially 

available.’ Only NOt reducing catalyst additives approved by EPA shall be used to fulfill the 

requirements of the Consent Decree. In the event CRRM disputes EPA’s catalyst selection, the 

issue is subject to di’apute resolution. 
-. i~. 

14. Within 30 days of EPA approval of the optimization protocol, CRRM shall 

commence a six month optimization study of the NOt Reducing Additive in accordance with the. - .. . 

11 
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~,. ’,: . "’..... . . . . . " , ’ " ’:: , . . ..... ¯ . ". .. ". 
..’. :,,’. ..~ ~ " . 

~ 
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spproved protocol and Appendix 1. 

1~ Within 30 days of completion of the optimization study, CRRM shall submit a 

report to EPA and KDHE that contains the results of the optimization study and propose an 

optimized addition rate of the NOx Reducing Catalyst Additive to be used for the demonstration 
-’ - : ,a. 

period for EPA approval. Upon request by EPA, CRRM shall submit any additional available 

data that EPA determines it needs to evaluate the optimization study. 

iii. NOx R~,u~in8 Cmlyst Additives -.~tration 

......................... Wiflfin 30 days Of-]~’~val~of3]ic op "~tion study s~port, CRRM shall 
e


commence an 18 month demonstration of the EPA approved NOx Reducing Additive at the EPA


atqn~ved optimization addition rates. 

During the demonstration period, CRRM shah add NOx Reduc’mg Catalyst 
Z 

Additive and operate the FCCU, tn a manner that minim/zes NOx emissions to the atent 

tmtzticable and without interfering with convexsion or processing rates. 
m 

Within 90 days of completion of the demomtration, CRRM shell submit a reportl 

’ ~ i" . ’:-:" 

to EPA and KDHE that contains the results of the demonstration ("NOx Additive Demons/ration 

Report"). The NOx Additive Demonstration Report shall include,, at a minimum, the NOx and 

O2 CEMS data recorded during the Demonstration Period end ai.l applicable baseline data on a 
L,. i . . 

daily average basis (or as otherwise specified in Peragraph 12) for the Demonstration Period. 

iv. Establishing NOx Inte~ Emission Limits 

19. In the NOx Additive Demomtration Report, CRRM shall propose a short term 

(i.e. 24-hour or 7-day rolling average) and a long-term (365-day rolling average) concentration-

based (ppmvd) NOx emission limit as measured at 0% 02. C1LRM shall comply with the 

emission limits it proposes for the FCCU immediately upon submission of the NOx Additive 

12
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Demoastratioa Report and shall add NOx Reducing Catalyst Additive at no less the ’ 

optimized rate. CRRM shall continue to comply with these limits and add NOx Reducing 

Catalyst Additive at no less than the optimized rate until CRRM is required to comply with the 

emissions limits set by EPA pursuant to Paragraph 20, below. Upon request by EPA, CRRM 

shall submit any additional, available data that¯ EPA determines it needs to evalu.ate the 

dem°lm2~./IL. EPA will use the data collected about the FCCU during the baseline period, the 

Optimization Period, aud the D6n3e~on Perie~l,~as well as all other, available and relevant 

information, to establish limits for NOx emissions from the FCCU. EPA will eatablisha short 

term (e.g. 24-hour or 7-day rolling average) and a 365-day rolling average concen~tfion-based 

(ppmvd) NOx emission limits 	on’ected to 0% oxygen. EPA will detecmine the limits based on: 

(i) the level of performance during the baseline, Optimization and Demonstmfi’on periods! (ii)~ a¯ .... . . 

reasonable certainty of compliance; and (iii) any other available and relevant information. EPA 

will notify CRRM of its detexminatiou of the concentration-based NOx emissions limits and
’."~ :~ , ,. ~’ 

av~ng times for the FCCU. CRRM shall immediately (or within ninety (90) days, if EPA’s 
t 

limit is more stdngant than the limit proposed by CRRM) operate the FCCU so as to comply 

with the EPA-mtablished emission limits. 
" " ,: i 

2~. NOx emissions during periods of S~u’tup, Shutdown, or Malfunction shall not be 

used in datennining compliance with the short-texm NOx. emission limit mtablisl~i pursuit to 

Paragraphs 19 and 20, provided that during such periods, CRRM implements good air pollution 

control practices to minimize NOx emissions. 
.? 

22. In lieu of utilizing NOx reducing catalyst additives at the optimized NOx reducing 
¯ "7 "i " t ¯ , 

catalyst additive addition rate, at any time after the final limits have been established pursuant to 

13
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PmSxaph 20, CRRM may elect to comply with the NOx emission limit at the FCCU using other 

means. This election shall be effective upon written notification by CRRM to EPA and KDHE. 

C. Compliance with Final NOx Emission Limits 

2~. By no later than December 31, 2010, CRRM shall install Selective C, aadytic 
"- - - m. 

Reduction (SCK), LoTOx or another alteznative te¢lmology approved in writing by EPA’ud 

KDHE on the FCCU to comply with the following NOx emissions limits on the FCCU exhaust 

stzeam: 

.... ° 20 ppmvd ~0%O2~6fl a365d~yi~lling average basis, and 

° 40 ppmvd @ 0% 02 on a seven (7) day rolling average basis. 
NOx emissions during pexiods of Staxt-up, Shutdo.wn, or Mah~nction shaU" not be used in 

¯ .,. 

detemdmng compliance with the emission limit of 40 ppmvd" ~ 0% 02 on a seven (7) day 
. . | 

mlUng average basis, lxovided that duzing such peziods CRRM implements 8ood aiz pollution 

~aUO| ln~c, es to minimiT~ NOX emissions. 
~i .:~.. By no later than June 1, 2008, C~,M shall submit a project schedule to EPA and 

KDHE for the installation ofthe HOx air pollution control technology selected to be installed on 
’~. ~. ..... : .... " .:i ., 

the FC~U to comply with the NOx emission limits in Paragraph 23. The I~ject schedule will 

be enforceable under this Consent Decree and shall include dates for the following milestone 

Date for final selection of NOx control technology to be installed on 

FCCU, 

Co) Start date for the procurement of the NOx air pollution 	~ntmls, 

(c) Stazt of construction date, 

(d) Initial staxt-up date, 



(©) Date of compliance with NOx emission limits. 

V. SO2 EMISSIONS REDUCTIONS FROM FCCU 

A. Option to Elect Compfiance with Alternative SO2 Limit~ 

25. In flee of the SO2 Reducing Catalyst Additive Program set forth in Pmgraphs 27 

through 41 below, at any time between the Date of Lodging of this Consent Decree and 

December 31, 2010, C1LRM may elect to comply with the following alternative SO2 limils on 

the FCCU exhaust ~eam: 

......................... o 25 ppmv-d@~0% O20na36Yday rolling average basis, and 

o 50 ppmvd @ 0% 02 on a seven (7) day rolling average basis. 

SO2 emissions during periods of Start-up, Shutdown, or Malfimction shall not be used in 

detenniniag compliance with the emission limit of 50 ppmvd ~ 0% 02 on a seven (7) day 

rolling average basis, provided that during such periods CRRM imp| .ements good air pollution 

control lnCfices to minimiTe SO2 emiuions. 
! 

26. This election shall be effective by written notifioation by CRRM to EPA and 

KDHE. Compliance with the 25/50 ppmvd alternative SO2 limits shah commence immed~" y 

upon notification to EPA and KDHE of the decision to comply with the alternative limits. 
, 

i. pze Int so2 P.eduo n8 Ca dpt Additive Program. 

2~. Within 30 days of dosing, CRRM shaH add SO2 .Reducing Ce~yst Additive to 

the FCCU at a rate of 4% by weight of the Total Catalyst make up rate. 
.;.-, ~. .-~ 

2~. By no later than July 1, 2004, CRRM shall add SO2 Reducing Cs~yst Additive 

to the FCCU at a rate of 5% by weight of the Total Catalyst make up rate. 

2 By no later than September 1, 2004, CRRM shall submit, for EPA &pl~oval, at 

least two SO2 Reducing Catalyst Additives commercially available that are likely to perform the 

15
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best in the FCCU. EPA will either ap~ve one of the proposed eatMysts or approve another 

oatalyst that is oomme~iaily available. Only SO2 reducing catslyit additives approved by EPA 

shall be used to fulfill file requixements of this Consent Deoree, ~vith the exception of Paragraphs 

27 and 28 above. In the event CRRM disputes EPA’s catalyst selection, the issue is subject to 
"" - - .re. 

dispute resolution. 

~. By no later than January 1, 2005, (JU~ shall add EPA approved SO2 Reducing 

Catalyst Additive to the FCCU at a rate of $%by weight of the Total Catalyst make up rate. 

31. Unless end until CRRM elects to comply with the altexnafive SO2 limits allowed 

by Subsection V.A, above, CP, RM shall me SO2 Reducing Catalyst Additives set forth below. 

a. SO2 Bas .e~ne Data ad SO2 Model 

32. By no later than February 28, 2005, CRRM shall submit to EPA and KDHE a 

report of baseline deXa and a report describing a model to pt~lict uncontrolled SO2 conomtmtion 

and mass emission rote fiem the FCCU. The baseline time pexiod slmU begin no later than 30 

days after closing and end on December 31, 2004. The baseline data shall include all data 

	onsidexed in development of the model on a daily average basis and at a minimmn, the 
¯ ’ ’ ’ i 

following data on a daily average basis: 

(a) Regenem~r flue gas temperature; 

(b) Coke burn rate in pounds per hour, 

(¢) FCCU feed rate in barrels per day; 

(d) feedAPXgravi , 

(e) FCCU feed sulfur content as a weight %; 
"¢’. 

(0 Estimated percentage, and where available, a~mal percentage of each/ype of 

:3
.,.H 



FCCU feed component (i.e. atmospheric gas oil, vacuum gas oil, atmospheric 

tower bottoms, vacuum tower bottoms, etc.); 

(g)	 Estimxted percentage, and where availabI©, actual percentage by volume of the 

FCCU feed that is hydrotreated; 

CO boiler firing rote, fuel type and fuel sulfur content, if applicable; 

CO boiler combustion temperature, if applicable; 

Total mlalyst addition rote; 

’ NOx ud S02R~t~g-Cat~t- Additive addition rates, conventional 

combustion promoter addition farm, and/or Low NOx Combustion Promoter 

addition farm; and 

(!) Hourly and daily SO2, HOx, CO and 02 conomtralions. 
o 

/ Upon zequest by EPA, CRRM shall submit any additional available data that EPA detenninm it 

needs to eval~tte the model. The report describing the model shall include a deseziption of how 

the model was developed including which parameters wae considexed, why parametem were 

eliminated, efforts and results of model validation, and statistical methods used to arrive at the 

equation to predict uncontrolled S02 concentmfi’on and mass emission rat~ 

iii. SO2 Reducing Calalyst Additives - OFtimization Study 

33. By no later than February 28, 2005, CRRM shall submit, for EPA approval, a 

proposed Frotocol consistent with the requhements of Apt~dix 1 for optimization studies to 

establish the op "tnnized SO2 Reducing Additive rate for the FCCU. The protocol shall include 

identification of at least two SO2 reducing catalyst additives commercially available that are 

likely to perform the best in the FCCU, methods to calculate effectiveness, cost effectiveness, 

methods for baseloading, and percent additive to be used at each increment tested. EPA will 



¯ " - . .. ¯ ’.." ~" .’.’.’.i.1:: ~:~!:.~.f.......-: 

eider approve one of the IXOl~ed catalyJ~ or approve another catalyst that is commercially 

available. In the event CRRM disputes EPA’s catalyst selection, the issue is subject to dispute 

resolutio~ 

3~. Within 30 days of EPA approval of the op’/uhization protocol, CRRM shall 

oonmaenco an eight month optimization study of the SO2 Reduc’mg Addi~vo in aocordanco with 

the appmv/~ protocol and Appendix. 1. 

Within 30 days of completion of the optimization study, CRRM shall submit a 

................ ~rt toEPA andKDHE tlmf’~’theresil!g-0f the optimization study and propose an 

optimized addition rotes of the SO2 Reducing Catalyst Additive to be used for the demonstration 

pmiod for EPA approval. Upon request by EPA, ~ shall submit any additional avail.able 

data ~ EPA determines it needs to evaluate the optimization study. 
’ / 

iv. SO2 Reduci~l~ Ca~., yst Addi, "rives - D emo~on 

¯ :3/ Wi/hin 30 days of EPA approval of the op" "mi..z~i. "on .study report, CR]LM shall 
¯ .. t. . 

commence ea 18 month demonstration of the EPA sppmved SO2 Reducing Additive at the EPA 

approved~on addition rate. 
3q. During the demons/ration peliod, CRRM shall add SO2 Reducing Catalyst 

¯ ~ . . . . : ~v.- : : ....... ’. 

Additive and operate the FCCU in a manner that minimizes SO2 emissions to lhe intent 
L 

practicable and without interfering with convemion or processing rates. 
~.. ’ 4’ / .!, 

38. Within 90 days of completion of the demonstration, CRRM shall submit a report 
~ 

to EPA and KDHE that contains the results of the demonstration ("SO2 Additive Demonstration 

Report"). The SO2 Additive Demonstration Report shall include, at a minimum, the SO2 and 

02 CEMS data recorded during the Demonstration Period and all applicable baseline data on a 
’ " "i: ¯ ~’ "" "~.. .. . 

daily average basis for the Demonstration Period. 
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V. Establishins SO2 l~terim Emis" sion Limits 

39/ In the SO2 Additive Demonstration Report, CRRM shall propose a shoxt term 7-

day rolling average and a long-term 365-day rolling average concentration-based (ppmvd) SO2 

emission limit as measured at 0% 02. CRRM shall comply with the emission limits it proposes 
"" ¯ 7 

for the FCCU immediately upon submission of the SO2 Additive Demonstration Report and 

shall add SO2 Reducing Catalyst Additive at no less than the optimized rate. CRRM shall 

continue to comply with these limits and add SO2 Reduoing ~ Additive at no leas than the 

......... optimized rate until CRRM is- recleix~l fo comply wtth the emissions limits set by EPA punmam 

to Paragraph 40, below. Upon request by EPA, CRRM shall submit any additional, available 

data ~ EPA determines it needs to evaluate the demonstration. 

40~/// EPA will use the data 	ollected about the FCCU during the baseline period, the 

Optimization Paiod, and the Demonstration Paiod, as well as all other available and xelevaut 
, . ¯ .. . 

inf0nnation, to establish limits for SO2 emissiom from the FCCU. EPA will establish a short 
,~ . . ’, ....~ .. 

term 7-day rolling average and a 365-day rolling average 	oncentration-breed (ppmvd) SO2 
’.. , . -

emission limits corrected, to 0% oxyge~ EPA will determine the limits based on: (i) the level of 

perfonnance during the baseline, Optimization and DemonsCafion periods; (ii)a zeasonable 

certainty of compliance; and (if) any other available and relevant infonnafi. "on. EPA will notify 
¯ j-. t ~ , .. 

CRRM of its detamination of the concentration-based SO2 emissions limits and averaging times 
,. ’~’ , .. ~ ~ .. .~’ 

for the FCCU. CRRM shall immediately (or within ninety (9"0) days, if EPA’s limit is more 

stringent than the limit proposed by CRRM) operate the FCCU so as to comply with the EPA­
.! ~. ..:


established emission limits. 

In lieu of utilizing SO2 reducing ca~.yst additives at the optimized SO2 reducing 

catalyst additive addition rate, at any time after the final limits have been established pursuant to 
." .... ,. 
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Paragraphs 39 and 40 CRRM may elect to comply with the SO2 emission limit at the FCCU 

using other means. This election shall be effective upon written notification by CRRM to EPA 

and KDHE. 

B. Compliance with Final SO2 Emission Limils
/// 

4~ By no later than December 31, 2010, CRRM shall install a Wet Gas Scrubber or 

another alternative technology approved in writing by EPA and KDHE on the FCCU to comply 

with the following SO2 emissions limits on the FCCU exhaust sh-emn: 
’7 

........ o 25 ppmvd-~’0% 02 on a-365day rolling average basis, and 

o 50 ppmvd @ 0% 02 on a seven (7) day rolling average basis. 

By no l~ter than June 1, 2008, CRRM shall submit a project schedule to EPA and 

KDHE for the installation of the SO2 air pollution control technology selected to be installed on 

the FCC~ to comply with the SO2 emission limils in Paragraph 42. The project schedule will be 

enfo~enble under this Consent Decree and shall include dates for the following milestone 

events: 

a. Date for final selection of SO2control" technology to be installed on 

FCCU, 

Start date for the procurement of the SO2 air pollution controls, 

Start of construction date, 

d. Initial start-up date, 

e. Date ofcompliance with SO2 emission limits. 

VI. PM EMISSIONS REDUCTIONS FROM FCCU 

By no later than December 31, 2010, CRRM shall comply with an FCCU 

emission limit of 0.5 pounds of PM per 1,000 pounds of coke bumed on a 3-hour average basis 

2O




through the operation of an electrostatic precipitator (ESP) or other means. Emissiom during 

periods of Startup, Shutdown, or Malfunction shall not be used in determining compliance with 

the emission limits of 0.5 pounds of PM per 1,000 pounds of coke burned on a 3-hour average 

basis, provided that during such periods CRRM impl~n~mts good air pollution control practices 

to minimize PM emissions. 

4~. By no later than thrce O) months after the PM limit in Paragraph 44 becomes 

effective, CRRM shall submit a stack test protocol c~misteut with 40 C.F~. § 60.106(B)(2) to 

/
............. EPA and KDHE for review andfor~KDHE appm~al:~ 

4~6. By no later than six (6) months after the PM limit in Paragraph 44 becomes 

effective, CRRM shall condect the first stack test to demomtrate compliance with the I’M 

emission limit. ~ shall condect two additional stack te~s at the FCCU to demons~te 

compliance with the PM emission limit, two and four years after the first stack test ~ack test 

reselt~ shall be submitted to EPA and KDHE 60 days after completion of the test 

VII. CONTINUOUS EMISSION8 MON1TOR8 

47. By no later than six (6) months after the Date of Lodging of the Consent Decree,, 

CRRM shall use NOx, SO2 and 02 CEMs to monitor performance of the FCCU and to 

detemfiae compliance with the terms and conditions of this Consent Decree. The CEMs will be 

used to demonstrate compliance with the NOx and $02 emission limits established pumuant to 

Sections IV and V. 

48. [INTENTIONALLY LEFT BLANK] 

49. CRRM shall certify, calibrate, maintain, and operate all CEMs required by this 

Consent Decree in accordance with the requit~ments of 40 C.F.R.§ 60.13, that are applicable to 

CEMs (excluding those provisions applicable only to Continuous Opacity Monitoring Systems) 
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and Part 60 Appendices A and F, and the appficable performance specification test of 40 C.F.R. 

Part 60 Appendix B. With respect to 40 C.F.R. Part 60 Appendix F, in lieu of the requixements 

of 40 C.F.R. Part 60 Appendix F §§ 5.1.1, 5.1.3 and 5.1.4, CRRM shall conduzt either a Relative 

Accuracy Audit ("RAA") or a Relative Accuracy Test Audit ("RATA") on each CEMs at least 

once every three (3) years. C’RRM shall also conduct Cyfinder Gu Audits ("CGA") each 

calendar quarte~ during which a RAA or a RATA is not perfonneK 

5~. CRRM shall make all CEMs and process data available to EPA and KDHE upon 

........ request ........................ 

vm. BSN WASTE NESH 
/ 

5J// Benzene Waste NESHAP Pvosram finheacemmts. In addition to continuing to 

comply with all applicable requimm~ts of 40 C.F.R. Part 61, Subpart FF ("Benzene Waste 

NESHAP;" or "Subpatt FF"), CRRM agrees to tmdertake, at the refinery, the measures set forth 

in P~hs 51.]3 through 51.N to ensure continuing compliance with Subpart FF snd to 

or eliminate fugitive benzene waste emissions. 

~L// Cunmd Complieace Status. As of the Date of Lodgimg of this Consent 

Decree, CRRM believes that the refinery has a Total Annual Benzene ("TAB") of less than 10 

Mg/yt. CRRM will wTiew and verify the TAB at the refinay consistent with the t~lUiXements 

ofPexagraph 51.C. 

~. Refinery Compliance Status¯Changes. If at any time from the Date of 

.. 

Lodging of the Consent Decree until its termination, the refinery is determined to have a TAB 

equal to or greater than 10 Mg/yr, CRRM shall comply with the compfiance option set foxth at 40 

C.F.R. § 61.342(e) (hereinafter referred to as the "6 BQ compfiance option"). 
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C. One-Time Review and Verification of the Refinery’s TAB. 

i. Phase One of the Review and Verification Process. By no later 

than September 30, 2005, CRRM shall complete a ~view and verification of the TAB of the 

refinery. For the refinery, the review and verification process shall include, but is not limited to: 

(i) an identification of each waste stream th~ is required to be included in the refmery’s TAB 

(e.g., slop oil, tank water draws, spent caustic, desalter rag layer dumps, desalter vessel lneeess 

sampling points, other sample wastes, mainteaance wasteS, and ttnnaroend wastes); (ii) a review 

......... ~tnd identili~’,ation of the cal6~le~fi6~* ~-d/or meas-~qnents used to determine the flows of each 

waste stream for the purpose of ensuring the accuracy of the annual waste quantity for each 

waste sUeam; (iii) an identification of the benzine concentration in each waste stream, inclediag 

sampling for benzene concx-ntrafion at no less than 10 waste streams consistent with the 

requizements of 40 C.F.R. § 61.355(o)(1) and O); inovided however, that previous analytical 

data or documented knowledge of waste stteaxns may be used, 40 C.F.R. § 61.355(cX2), for 

not sampled; and (iv) an identification of whether or not the stream is con~olled 

coasisteat with the requirements of Subl~’t FF. By no later than sixty (60) days following the 

completion of Phase One of the zeview and verification process, CRRM shall selnnit a Beazene 
.. ,! , .," 

Waste NESHAP Complianco Review and Verification report ("BWH Compfianco Review and 

Verification Report") that sets forth the results of Phase One, including but not limited to the 

items identified in (i) through (iv) of this Paragraph 51.C.i. 

ii. Phase Two of the Review and Verification ProceSs. Based on 
£ . .¯ 

EPA’s review of the BWN Compliance Review and Verification Report(s), EPA may select up 

to 20 additional waste streams at the refinery for sampling for beezeae concentration. CRRM 

will conduct the xeqeired sampling and submit the results to EPA within ninety (90) days of 



receipt of EPA’s request. CRRM will use the results of this additional sampling to recaloulate 

the TAB and to amend the BWN Compliance Review and Verification Report, as needed. To 

the extent that EPA requires CRRM to re-sample a Phase One waste stream as part of this Phase 

Two review, CRRM may average the results of the two sampling events. CRRM shall submit an 

amended BWN Compliance Review and Verification Report within ninety (90) days following 

the date of the completion of the required Phase Two sampling, ff Phase Two sampling is 

x qutred by 
/ 

Implemenrati6d~-ofAcfionsNe~essaxy to Coxreet Non-Compliance. 

Amended TAB Reports. If the results of the BWN Compliance 

Review and Verification Report(s) indicate(s) that the refinery has failed to file the repom 

X~lUil"ed by 40 C.F.R. § 61.357(c), or ~ the refinery’s most recently-filed report is inacetu~ 

and/or does not satisfy the requirements of Subpe~ FF, CRRM shall submit, by no later than 

sixty (60) days after completion of the BWN Compliance Review and Verification Repozl(s), an 

amended TAB xeport to the Applicable State Agency. CRRM’s BWN Compliance Review and 

Verification Repots) shall be deemed an amended TAB report for purposes of Subpsa FF 

reporting to EPA. 

If the results of the BWN Compliance Review and Verification 

Report indicate that the refinery has a TAB of over 10 Mg/yr, CRRM shall: submit to the 

Applicable Federal and State Agencies by no later than 180 days after completion of the BWN 

Compliance Review and Veriticalion Report, a plan that identifies with specificity the 

compliance strategy and schedule that CRRbi will implement to ensure that the Mmy 

complies with the 6 BQ compliance option as soon as practicable. 

,.° 
HI. Review and Approval of PMs Submitted Pumuant to Pexag~h
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51,D.ii. Any plan submitted pursuant to Paragraph 51.D.ii shall be subject to the approval of, 

disapproval of, or modification by EPA, which shall act in consultation with the Applicable State 

Agency. Within sixty (60) days after receiving any notification of disapproval or request for 

modification from EPA, CRRM shall submit to the Applicable Federal and State Agencies a 

revised plan that responds to all identified deficiencies. Upon receipt of approval or approval 

with conditions, CRRM shall implement the plan. Disputes raising ~nder this Paragraph 51.D.iii. 

shall be resolved in accordance with the dispute resolution provisions of this Decree. 

........... iv. C.,er~n of Con~ti~ce with the 6 BQ Compliance Option. 

By no later than thirty (30) days aria completion of the implementation of all actions, if my, 

required pursuant to Paragraph 51.D.ii or pursuant to Paragraph 51.J.vi to come into compliance 

with the 6 BQ Compliance Option, CRRM shall submit a report to the Applicable Federal and 

¯ State Agencies tha~ as to the refinery, the refinery complies with the Benzene Waste N’ESHAP. 

¯ Annual I~ograz~ CIIRM shall establish an annual program of reviewing ¯ o 

process ifformation for the relinery, including but not limited to comtzeclion projects, to enseze 

that all new benzene waste streams are included in the refinery’s waste stream inventory. 

F. Benzene Spills. For each spill at the refinery, CRRM shall review such 

spills to determine ff benzene waste was generate& CRRM shall include benzene generated by 
:. , . 

such spills in the TAB for the refinery. 

G. Training. 

i. If and when the refinery’s TAB teaches 1 Mg/yr or more, then by 

no laler than 180 days from the receipt of the information showing that the xefinery’s TAB has 

reached or exceeded 1 Mg/yr, CRRM shall develop and begin implementation of annual (i.e., 

once each calendar year) training for all employees asked to draw benzene waste samples. 
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ii. If and when the refinery’s TAB reaches 10 Mg/yr or more, CRRM 

shall complete the development of standard operating procedures for all control equipment used 

to comply with the Benzene Waste NESHAP. CRRM shall complete an initial training program 

regarding these procedures for all operators assigned to this equipment Comparable training 

shall be provided to any persons who subsequently become operators, prior to their assumption 

of this duty. "Refresher" training shall be performed on a periodic basis. CRRM shall propose a 

schedule for the initial and refresher training at the same time that CRRM proposes a plan, 

pursuant to either Paragraph 5 l:D.ii,6t Paragraph51:J.vi, that identifies the compliance strategy 

and schedule that CRRM will implement to come into compfiance with the 6 BQ 	ompliance 

option. 

iii. As Imt of CRRM’s training program, CRRM must ensure that the 

employees of any contamtors hired to perfonn the requirements of this Paragraph are properly 

trained to implement all provisions of this Paragraph at the refinery. 

K Waste/Slop/Off-Spec Oil Management 

i. By no later than June 30, 2005, CRRM shall submit to the 

Appliutble Federal and State Agencies, for the refinery, schema/ics th~ (a) depict the waste 

management units (including sewers) that handle, store, and trensfe¢ wasteJslop/off-speo oil 

streams; Co) identify the control status of each waste management unit; and (0) show how such 

oil is transferred within the refinery. Rcpreseatatives fiom CRRM and EPA thereafter shall 

confer about the appropriate chazaoterization of the refinery’s wasteYslop/off-spec oil streams for 
: :! ; . 

the waste management units handling such oil streams, for purposes of the refinery’s TAB 

calculation. At a mutually-agreed upon time, CRRM shall submit, if necessary, revised 

schematics that reflect the agreements between EPA and CRRM regarding the characterization 
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of these oil streams and the appropriate control standards. 

ii. Orsanic Benzene Waste Streams. If mzd when the refinery’s TAB 

reaches 10 Mg/yr and a compliance strategy is approved, all waste management units handling 

"organic" benzene wastes, as defined in Subpart FF, shall meet the applicable control standards 

of Subpart FT. If, as a result of the discussions between the EPA and CRRM, punmant to 

Paragraph 51.H.i, EPA and CRRM agree that controls not already i~ place are necessazy on any 

waste ~ement unit handling organic benzene wastes, the Parties shall agree, in writing, to a 

Schedule, not to exceed two years, fOT~-e compleliOfl-bf the installation of the necessary controls. 

iii. Aqueous Benzene Waste Stremus. For purposes of calculating the 

zefmezy’s TAB pursuant to the requirensmts of 40 C.F.P,. § 61.342(a), CRRM shall include all 

waste/slop/off-speo oil streams that become "aqueous" until such streams are recycled to a 

or put into a process feed tank (unless the* tank is used primarily for the storage of 

wastes). If and when the refinery’s TAB reaches 10 Mg/yr, then, for purposes of complying with 

the 6BQ compliance option, all waste management units handling aqueous benzene waste 

streams shall either meet the applicable control standards of Subp~ FF or shall have their 

uncentroUed benzene quantity count toward the applicable 6 megagram limit 

/
iv’. Plan to Quantify Uncontrolled Waste/Slop/Off-Speo Oil Sh~ms. 

By no later than ninety (90) days after EPA has approved the schematics (revised ff necessary) 

required under Paragraph 51.H.i., CRRM shall submit, for the refinery, a plan(s) to quanKfy 

wmte/slop/off-spec oil movements for all benzene waste streams which are not controlled. EPA
£ . .. 

will review the plan end may recommend revisions consistent with Subpart FF.Upou plea 

approval, CRRM shall maintain records quantifying such movements. 

v. Disputes under this Paragraph 51.H. shall be~olvcd in 
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accordance with the dispute resolution provisions of this C°nsent Decree. 

I. End of Line Samplin. g (If the Refinexy is Found to Have a TAB of 10 

.Mg/yr or More). The provisions of this Paxagraph 51.I shall apply after the refinery’s TAB 

reaches or exceeds 10 Mg/yr and after the refinery has completed implementation of an approved 

compliance plan submitted pursuant to either Paragraph 51.D.ii, or Paragraph 51.J.vi. The 

provisions shall matinee to apply until termination ("Applicability Dates for Paragraph 51.L"). 

i. By no later than sixty (60) days afle~ the certification n~quixed by 

Paragraph 51.D.iv, CRRM shall s tl~ to EPA F6tappmval a plan(s) for an "end of the line" 

¯ ("EOL") determination of the benzene quantity in encontrolled waste streams. A copy of this 

plan shall be submitted to the Applicable State Agency. The proposed plan of CRIb, as 

applicable, shall include, but not be limited to, sampling locations, methods for flow calculations, 

and the assumed vola "tdization rate(s) to be used in calculating the uncontrolled benzene quantity. 

Any disputes xegatding plan approval under this Paragraph 51.I. shell be resolved in accoxdsnce 

with the dispute resolution provisions of the Consent Decree. 

ii. IX during the Applicability Dates for Paragraph 5 l.I, 	lumgcs in 

processes, operations, or othe~ factoxs lead CRRM, u epplicable, to conclude that the approved 

sampling locations, approved methods for d~g flow calculations, end/or msemed 

volatilization ratm no longer provide an accmate measure of the xefinery’s EOL benzene 

q~anfity, C]TdTdVf shall submit a xcvised plan to EPA for approval. A copy of this revised plan 

also shall be provided to the Applicable State Agency. 

iii. On a monthly basis, CRRM shall conduct EOL sampling, 

commencing during the lust month of the fixst full calendar quaxter after CRgM xcceives writtea 

approval from EPA of the sampling plan for the refinery. CRRM shall take, and have analyzed, 
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three representative samples from each approved sampling location. CRRM shall use the 

average of these three samples as the benzene concentration for the stream at the approved 

location. Based on the EOL monthly sampling results, the approved flow calculations, and the 

volatilization assumptions, CRRM shall calculate the sum of the EOL benzene quantity for the 

three months contained within the respective quarter. Nothing in this Paragraph 5 I.I shall 

preclude CRRM fi~m taking repxesentafive samples mote frequently within any udeadumonth,. 

provided that CRRM identifies the basis for the additional samples. Such samples shall be 
,. 

...... included in calculating the averag~ ~6nthly EOL lk~.ene ~anfity. 

iv. If the sum of the EOL benzene quantity for the three month period 

contained within a quarter equals or exceeds 13 Mg, CRRM shall take and have enalyzed three 
i 

tegesentative samples, drawn on separate days dining the subsequent calend& quarter, of each 

uncontrolled stream containing benzene over 0.05 Mg/yr, as identified in the later of (i) the final 

BWN Complhmce Review and Verification Report; or (ii) the most recently submitted TAB 

xel~rt (hete~nafier "Sampling of >0.05 Streams"). CRRM shall underteke Sampling Of >0.05 

Streams for the purpose of trying to identify the cause or source of the potentially elevated 

benzene quantities. 

v. CRRM shall continue to endeaake Sampling of >0.05 Streams in 

the second quarter after the EOL benzene quantity exceeded 1.2 Mg unless either: (i) the EOL 
. |, 

bmz~e quantity in the f~st quarter of the Sampling of > 0.05 Streams demonstrates that the 

tefmery’s EOL benzene .quantity, prorated on a yearly basis, will be below 4.8 Mg~, or (ii) 

CRR~ discovers and coneots the cause of the potentially elevated benzene quantifies and EPA 

concurs in the diagnosis and corrective measures of CRRM. 

vi. If the sum of the EOL benzene quantity for two consecutive 
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quarter~ indicates that the EOL benzene quantity, prorated on a yearly basis, will exceed 4.8 

Mg/yr, and CRRM has not discovered and coxrected the cause of the potentially elevated 

benzene through the process of Sampling of >0.05 Streams, CRRM shall take and have analyzed 

three representative samples, drawn on separate days during the third calendar quarter, of each 

uncon/rolled stream containing benzene over 0.03 Mg/yr, as identified in the later of(i) the final 

BWN Compliance Review and Verification Report; or (ii) most recently sebmit/ed TAB report 

(hereinafter "Sampling of > 0.03 Streams"). CRRM shall undertake Sampling of >0.03 Streams 

"for the purpose of conlinuing to tzy-toidentify~-~se or source of the potentially elevated 

benzeme qeantities. 

vii. Sampling of >0.05 and/or >0.03 Streams shall not be required if 

C--’RRM advises EPA, and EPA concurs, that the potentially elevated benzine quantities can be 

at~ilmted to an identifiable event, such as a spill to the sewer or a turnaround. After such an 

identifiable even/, however, CRRM shall calculate its projected uncontrolled benzene quantity 

for the calender year in which the event occun. If/hat projection is greater than 6 mg/yr, then 

CRRM shall submit to EPA for approval a plan that either (a) identifies with specificity the 

compliance strategy and schedule that CRRM will implement to emere that the refinery dom’aot 

exceed 6 Megagrams of uncontrolled benzene for the calendar year, or (b) if as a result of the 

	lmmlity of benzene released during the event CRRM is enable to propose a plan to ensure that 

the refinery’s uncontrolled benzene for the calendar year will be 6 Megagrams or less, then 

C’RRM shall identify the actions to be taken to minimize the uncontrolled benzene for the 

remainder of the year. A copy of this plan shaft be submitted to the Applicable State Agency. 

CP.~M shall submit this plan within thirty (30) days after the end of the quarter which resulted in 

a projection of greater than 6 Mg/yr of uncontrolled benzene. Sampling of >0.05 and/or >0.03 
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Streams shall not excuse CRRM from continuing to take monthly EOL samples. 

viii. If in three consecutive quarters (a) the sum of the benzene quantity 

indicates that the EOL benzene quantity, prorated on a yearly basis, will 	~tceed 4.8 Mg; or O) 

the sampfing of>0.05 and/or :>0.03 s~ams indicates that projected uncontrolled benzene for the 

calendar year will exceed 6 Megagrams, and CRRM has not discovered and corrected, with 

EPA’s concurrence, the cause of the potentially elevated benzene through the process of 

Sempfing of >0.05 and >0.03 Streams, then, in the fourth querter, CRRM ’shall xetain a third 

........ ~ conlnsctor to undertake a c6f~zeh-ensive TA~’~ludy and compliance review ("Third-PaTty 

TAB Study and Compfiance Review"). By no later than the last day of the fourth quarter, 

CRRM shall submit a proposal to the Applicable Federal and State Agencies that identifies the 

contractor, the contractor’s scope ofwodc, and the contractor’s schedule for the Third-Party TAB 

Study and Conq~fiance Review. Unless, within thirty (30) days after EPA receives this proposal, 

EPA disapproves or seeks modifications, CRRM shall authorize the contractor to commence 

work. By no later than thirty (30) days after CRRM receives the results of the Third-Party TAB 

Study and Compliance Review, CRRM shall submit the results to the Applicable Federal and 

State Agencies. EPA, the Applicable State Agency, CRRM subsequently shall discuss 

infonmlly the results of the Third-Party TAB Study and Compliance Review. By no later than 

one-hundred twenty (120) days after CRRM receives the resells of the Third-Party TAB Study 

and Compliance Review, or such other time as CRRM and EPA may agree, CRRM shall submit 

to EPA for approval a plan that addresses any deficiencies identified in the Third-Pat~y TAB 

Study and Compliance Review and any deficiencies that EPA brought to the attention of CRRM 

as a result of the Third-Party TAB Study and Compliance Review. A copy of this plan shall be 

submitted to the Applicable State Agency. The review and approval of this Plan shall be done in 
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accordance with Paragraph 51.D.iii of this Decree.Certification of Compfiance shall be done in 

accordance with Paragraph 51.D.iv. 

J. End of Line Sampling (TAB is equal to or greater than 1 Mg/~ but less 

th~ I0 Mg/~). The provisions of this Paragraph 51.J shall apply from the date that the final 

BWN Compfiance Review and Verification Report submitted for the refinery Immeant to 

Paragraph 51.C shows that the xefinery’s TAB is equal to or greater than 1 Mg/yr but less than 

10 Mg/yr, through the earlier of: (1) the time that the refinery reaches a TAB of 10 Mg/yr or 

mote (in which case, the pr0visi6ns~ofPe~agraph 5LIshall begin to apply); or (2) termination of 

the Consent Decree. 
(t 

CRRM shall once per c~dendar year, conduct sampling, consistent 

with the reqe" .nements of 40 C.F~. § 61.355(	)(1) and (3), of all waste sWeams containing 

benzene that contributed 0.05 Mg/yr or mote to the TAB set forth in the final BWN Compliance 

Review tad Verification Report or in the previous year’s TAB, whichever is lat~ 

ii. By no later than ninety (90) days a.qer the date of submitting the 

final BWN Compliance Review and Verification Report, representatives from EPA and the 

Applicable State Agency shall meet at the refinery with representatives from CRRM for the 

perpose of identifying an appropriate procedute for conducting EOL sampling and measuring 
¯ . .s . . , 

EOL benzene qeanfifies at the refinery. EPA, the Applicable State Agency, and C’RRM shall 

coffer about potential EOL sample locations and shall review process and flow information and 

oil movement transfers. By no later than sixty (60) days after EPA and the Applicable State 

Agency have met with CP, RM at the refinery, CRRM shall submit a plan to EPA for approval 

that contains proposed sampling locations and methods for flow calculations to be used in the 

EOL determination of benzene quantity. A copy of this plan shall be submitted to the Applicable 



State Agency. Any disputes regarding plan epproval under this Paragraph 51.J shall be resolved 

in accordance with the dispute resolution provisions of this Consent Decree, If, during the life of 

this Coment Decree, changes in processes, operations, or other factors lead, CRRM to conclude 

that either the approved sampling locations and/or the approved methods fo~ determining flow 

calculations no longer provide an accurate measure of the refinery’s EOL benzene quantity, 

CRRM shall submit a xevised plan to EPA for approval. A copy of this zevised plan also shall be 

submitted to the Applicable State Agency. 

.................. iii. On aqffartefly basis, CRRM shall conduct an EOL determination 

of benzene quantity, commencing in the first full calendar qeart.er after CRRM receives wfitte~ 

approval flora EPA of the sampling plan for the refinery. CRRM shall take, and have analyzed, 

at least three representative samples from each approved sampling locetioa. CRRM shall use 

the. average of these three samples as the benzene concentration for the stream at the approved 

location. Based on the EOL quarterly sampling results and the approved flow calcelafions, 

CRRM shall calculate the quarterly EOL benzene quantity. 

iv. If the quarterly EOL benzene quantity exceeds 2.5 MgICRRM 

sl~l s~bmit to the Applicable Federal and State Agencim a plan that idmfifies with specificity 

the acfiom that CRRM shall take, and th© schedule for such actions, to m~rre that the TAB for 

the refinery does not exceed 10 Mg in the calendar year. 
I 

v. On a quarterly basis, CRRM shall also calculate a projected 

calendar year TAB, utilizing all EOL results for that calendar year md any other information 

(such as process turnarounds) to undeflake the projection. If the projected calmdar year 

calculation of the TAB at the refinery equals or exceeds l0 Mg, CRRM shall submit to the 

Applicable Federal and State Agencies a plan that identifies with specificity the actions that 

!. 
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CRRM shall take, and the schedule for such actiom, to 	~ure that the TAB for the refinery does 

not exceed 10 Mg in the calendar year. CRRM shall submit this plan within thirty (3.0) days 

after the end of the quarter which reselted in a projection of greater than 10 Mg. 

vi. flit appears that appropriate aclions cannot be taken to ensure that 

the refinery maintains a TAB of ender 10 Mg/yr, then CRRM slmll retain a third party contractor 

to undertake a comprehensive TAB study and compliance review ("Third-Party TAB Study and 

Compliance Review"). At a mutually agreed upon date, CRRM shall submit a proposal to the 

.... Applicable Federal and State AgenT~-esthat idenfifi’-es the conlractor, the conlractor’s scope of 

woxk, and the contractor’s schedule for the Third-Pmiy TAB Study and Compliance Review. 

Unless, within thirty (30) days after EPA receives this proposal, EPA disapproves or seeks 

modifications, ~, as applicable, shall aethoxize the contractor to commence woxk. By no 

l a/t~ than sixty (60) days after CRRM receives the zesults of the Third-Party TAB study and 

Compliance Review, CRRM shall submit the results to the Applicable Federal and State 

Agencies. EPA, the Applicable State Agency, and C~JUM subsequently shall discuss infoxmally 

the results of the Thint-Party TAB Study and Compliance Review. By no later than 120 days 

after CRRM xcceives the results of the Third-Party TAB Study and Compliance Review, oz such 

other time as CRRM and EPA may agree, C~dTaM shall submit to EPA for approval a plan that 

identifies with specificity the compliance strategy and schedule that C’RRM will implement to 

ensure that the refinery complies with the 6BQ compliance option as soon as practicable. A 

copy ofthis Plan shah be submitted to the Applicable State Agency. The zeview and approval of 
2 . ,. 

this Plan shall be done in accordance with Paragraph 51.D.iii of this Decree. Cox4ificati0n of 

¯ !Compfiance shall be done in accordance with Paragraph 5 l.D.iv. 

IC Miscellaneous Measures. 
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i. CRRM, as and to the extent al~ficable, shall comply with the 

Benzene Waste NESHAP provisions applicable to groundwater temedia~ion conveyance systems 

if its refinery has such a systen~ 

The provisions of this Paragraph 51.ICfi shall apply afte~ the 

refinery’s TAB reaches or exceeds 10 Mg/yr (if prior to termination of the Consent Decree) and aider th© 

refinery has completed implementation of an approved compliance plan submitted pursuant to either 

Paragraph 51J).ii or Paragraph 51.J.vi. The provisions shall continue to apply until termination of the 

Consent Decree. CRRM shall: 

/
 Conduct monthly visual inspections of all water traps within the 
refinery’s individual drain systems; and 

On a weekly basis, visually inspect all conservation vents or 
indicators on process sewers for detectable leeks; reset any vents 
whme leaks are detected; and record the results of the inspections. 

two (2) years of weekly impmions, and based upon an 
evaluation of the recolded results, CRRM may submit a request to 
the applicable EPA Region to modify the frequency of the 
inspections. EPA shall not umemonably withhold its consent. 
lqothing in this Paragraph 51.ICii.b. shall xeqnire CRRM to 
monitor conservation vents on fixed roofm~<s. : 

From the date that the final BWN Compliance Review and 
Verification Report sulm~itted fog the refiuery lmnmant to 
Paxagzaph 51.C shows that the refinery’s TAB is equal to or 
greater than 1 Mg/yr bet less than 10 Mg/yr, and through 
termination of this Consent Decree, CRRM shall identify md nmk 
all area drains that are segegsted stonnwater drains. 

L. Projects/Investigations. Unless and until the TAB of the refinery reaches 

or exceeds 10 Mg/yf (or the Consent Decree is terminated)¯, CRRM will not be required to 

undertake any projects or any investigations relating:to the Benzene Waste NESHAP other than 

those required in Paragraphs 51.C -51.K. Within 60 days of receipt of information indicating 

¯ that the TAB of the refinery has reached or exceeded 10 Mg/yr, EPA and CRRM shall meet/and 
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confer to discuss and establish an appropriate project or investigation relating to the Benzene 

Waste NESHAP. 

M. Recordkeeping and Reporting Requirements for this Paragraph 

i. Outside of the Reports Required under 40 C.F.R~ § 61.357 and 

under the Semi-Annual Progress Report Procedures of Section XIV (Recordkeeping and 

Reporting). At the times specified in the applicable provisions.of this Paragraph, CRRM shall 

submit, as and to the extent required, Se following reports to the Appficable Federal ned State 

..... Agencies: 

8.	 BWN Compliance Review and Verification Report (5 l.C.i.), as amended, 
if necessary (51.C.li.); 

b. Amended TAB Report, if necessary (51.D.i.); 
C.	 Plan for the refinery to come into compliance with the 6 BQ compliance 

option upon discovering that its TAB equals or exceeds 10 Mg/yr through 
the BWN Compliance Review and Verification Report (51J).ii.), or the 
Third-Party TAB Study and Compliance Review that may result from 
EOL sampling (51J.vi); 

d. Compliance certification, if necessary (51.D.iv.); 
e.	 Schematics of waste/slop/off-spec oil movements(51.H.i.), as revised, if 

necessary (51J-I.i.); 
f.	 Schedule to complete implementation of controls on waste management 

units handling organic benzene waste, ifnecessaxy (5 l.H.ii.); 
g.	 Plan to quanlify uncontrolled waste/slop/o.ff-spec oil movements 

(51.H.iv.) 
h.	 EOL Sampling Plans (51.I.i., 51.J.ii,), and revised EOL Smnpling plan.~, if 

necessary (5 l.I.ii., 51.l.ii.); 
i.	 Plan, if necessary, to ensure that unconb’olled benzene does not eqeal or 

exceed, as applicable, 6 or 10 Mg/yr - or is minimized - based on 
projected calendar year uncontrolled benzene quantifies as: determined’ 
through EOL sampling (51.Lvii., 51.J.iv.-v.) 
Proposal for a Third-Party TAB Study and Compliance Review, if 
necessary (51.l.viii., 513.vi.); 

"thrill-Party TAB Study and Compliance Review, if necessary (5 l.Lviii., 
51.J.vi.); 
Plan to implement the results of the Third-Patty TAB Study and 
Compliance Review, if necessary (51.I.viii., 51.J.vi2). 

ii. As part of the Reports Required under the Semi-Anneal Progress 
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Report Procedures of Section XIV (Reconikeeping and Reporting). 

a. TAB is equal to or great~ than 1 Mg/yr but less than I0 

M~yr. From the date that the final BWN Compliance Review and Verification Report 

submitted for the refinery pursuant to Paragraph 5 I.C shows that the refinery’s TAB is equal to 

or greater than 1 Mg/yr but less than 10 Mg/yr, until the earlier of: (1) the time that the refinery 

reaches a TAB of 10 Mg/yr or more (in which case, the provisions of Paxagraph 51.M.ii.b shall 

begin to apply); or (2) termination of the Consent Decree, CRRM shall submit the following 

........ infom3ationin Semi-Annual Progress-Repoxts purs-~-ant to the requirements of Section XIV of


this Consent Decree: 

(I)	 A description of the measures that i~they took to comply with the 
training provisions of Paragraph 51.G.; 

(2)	 The annual, non-EOL sampling required at the refinery pursuant to 
the requirements of Paragraph 5"lJ.i (this information shall be 
submitted in the first quarterly progress report for the first calendar 
quarter of each year); 

(3)	 The results of the quarterly EOL sampling undertaken purstiant to 
Paragraph 51.J.iii. for the calendar qum~..er. The report shall 
include a list of all waste streams sampled, the results of the 
benzene analysis for each sample, and the computation of the EOL 
benzene quantity for the respective quester. The refinery shall 

.. identify whether the quarterly benzene quantity .equals or. exoeeds 
2.5 Mg and whether the projected calendar year benzene quantity 
equals or exceeds 10 Mg. If either condition is met, the 
shall include in the quarterly report the plan required pursuant to 
Paragraph 51J.iv and/or 5 l.J.v., and shall specifically seek EPA’s 
concurrence in the plan. 

b. TAB is 10 Ms/yr or More. The provisions Of this Paragraph 

51.M.ii.b shall apply after the refinery’s TAB reaches or exceeds 10 Mg/yr (if this occurs prior to 

termination of the Consent Decree) and after the refinery has completed implementationlof an 

approved compliance plan submitted pursuant to either Paragraph 51.D.ii, or Paragraph 51.J.vi. 

The provisions shall continue to apply until termination. CRRM shall submit the following 

37 
.:’ ,. , 



information in Quarterly Progress Reports pursuant to the requirements of Section IX of this 

Consent Decree: 

(1)	 A description of the measures that it took to comply with the 
training PrOvisions of Paragraph 51.G.; 

(2)	 The results of the three months of monthly EOL sampling 
undertaken pursuant to Paragre~h 51.I.iii. for the calendar quarter. 
The report shall include a list of all waste streams sampled, the 
resells of the benzene analysis for each sample, and the 
computation of the EOL benzene quantity for the three months 
contained within the respective quarter, 

(3)	 If the--quarter is one-in which CRRM is required to underteke 
Sampling of >0.05 Streams or Sampling of >0.03 Streams at the 
refinery, CRRM also shall: (A) submit the results of those 
sampling events; (]3) describe the actions that CRRM is taking to 
identify and con’ect the¯ source of the potentially elevated benzene 
quantities; and (C) to the extent that CRRM identifies actions to 
correct the potentially elevated benzene quantifies, specifically 
seek EPA’s concurrence with the proposal of CRRM. 

N. Agencies to Receive Reports, Plans and Certificati. "ore Required in the 

Paragraph; Number of Copies. CRRM shall submit all reports, plans and certifications required 

to be submitted under this Paragraph to the Appli~ble Federal and State Agencies. For each 

submission, CRRM shall submit two copies to EPA, to the applicable Region, and to the 
: :.. 

Applicable Stale Agency. By agreement between leach of the offices that are to receive the 

materials in this Paragraph and CRRM the materials may be subinitted electronically. 

LX. SULFUR RECOVERY PLANTS 

52. The Sulfur Recovery Plants (SRPs)~ at the refinery, which includes both Sulfur 

Recovery Units Numbers-1 and 2, are and shall be affected facilities under NSPS Subpext J:upon 

the Date of Lodging of this Consent Decree. CRRM shall comply with all applicable 

requi~ments of 40 C.F.R., Part 60, Subpa~ A and J upon the Date of Lodging of the Consent 

Decree. 
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53. All sour water stripper off-gas streams generated at the refinery shall be directed 

to the SRPs for processing and shall not be directed to the atmosphere. These requiremenls shall 

be incorporated into a construction permit as a federally enforceable permit condition. 

X. OTHER EMISSIONS CONTROLS 

A~ No. 2 Crude Unit Heater end No. 3 Vacuum Unit Heater 

5~/. By no later than Jenuary 1, 2007, CRRM shall reduce NOx emissions fi’om the 

No. 2 Ct~e Uait Heater end No. 3 Vacuum Unit Heater and .shell thereafl~ comply with an 

emission limit of 0.025 lb/nnnBTU fo~ each heater 0n a 3-hour average basis. These limits shall 

be incorporated into a 	ons~ucfion permit as federally enforceable per[nit conditions. 

55. By no later than six (6) months after the NOx emissions are reduced for each 
b 

heater as set forth in Paragraph 54, CT, RM shall demonsWate compliance with the emission limit 

by conducting an initial performance test using Method 7E or an EPA-epproved alternative test 

method. At least ninety (90) days prior to conducting the initial performance test, ~ shall 

submit a stack test protocol to EPA~and KDHE for review and for KDHE approval. The v:nlts 

of these tests shall be based upon the average of three (3) one hour testing periods in accoxdance 

with EPA methods at 40 C~F.R. l~art 60 Appendix A and shall be submitted to EPA within 60 

days of completion of the test 
jt 

B. RADCO Crude Heater 

56. By no later than the Date of Entry of this Coment Decree, CRRM shall limit NOx 

emissions firm the RADCO Crude Heater to less than 81.7 tpy, which when considered with 

netting credits approved pursuant to the Consent Decree, results in emissions below the PSI) 

applicability threshold set forth at 40 C.F.R. § 52.21. Prior to the stack test to be conducted 

pursuant to Paragraph 57, compliance with the 81.7 tpy NOx emission limit shall be determined 
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by the following equation: 

g 

tQ/n onth) 
x Ef0b nmmtu) x (to 2000 n,,)l<sL7(tpy) 

where; 

n= 12 

Qr= total fuel gas usage (mmscf/month) in month / 

H,(,,,7 = adtlm~	 average of all gross heating value measurements for 
refinery fuel gas in month I ..... . ... 

E:= O. 131b/NOx-per MMBtu-(~3x emission factor) 

shall monitor and record the gross By no later than February 28, 2007, CRRM shall 

submit a performance test protocol to EPA and KDHE for ~view and for KDHE approval. 

CRRM shall conduct the initial performance test within sixty days after KDHE approves the 

protocol and submit the results within sixty days of completion of the test heating value of the 

fuel gas combusted in the heater at least two (2) times per week. CRRM shall maintain records 

demonstrating the NOx emission limit in equation I has not been exceeded for a continuous 12 

month period (12 month rolling sum). Reports shall be updated monthly, no later than the lW 

day of the following calendar month. 

. 57. Nothing in this Consmt ~ prohibits CRRM fxom generating or using 

emission reduction credits obtained by further restricting emiqsions f~om the ~ heater 

below the 81.7 tpy limit through retrofitting the heater with enhanced controls, taking a federally 

enforceable permit limit restricting emissions below 81.7 tons per year or other means. 

C. Pressure Relief Valves


58. In compliance with the notification provisions of 40 C.F.R. § 60.7, CRRM has


plvvided a list to EPA and KDHE of pressure relief valves routed to a common header that are 
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subject to Subpart GCd3, attached as Appendix 2. 

59. By the earlier of completion of the next refinery turnaround or December 31, 

2006, CRRM shall complete the installation of rupture disks prior to all pressure refief valves 

muted to a common header that are subject to and not currently in compliance with 40 C.F.R. 

Part 60, Subparts A and GC~. By February 1, 2007, CRRM shall provide a list to EPA and 

KDHE of all Inessure relief valves on which the installation of the rupture disks prior to the 

valves has been completed. 

¯ 
C. Flare on Coker Drum DepreSsmization Gas 

60. By no later than the Date of Entry of the Consent Dect~, CRRM shall maintain a 

waIer seal on the Coker Drum flare line that prevenls the delnmsu~ation gas from bypmsing 

the refinery’s fuel gas collection compressor system and ve~fing directly to the fle~e except for 

the combustion in the flare of process upset gases or fuel gas that is released to the flare as a 

result of refief valve leakage or other emergency malfunctions. 

D. Flaxe on API Sqmstor Off-Gas Scrubber 

61. Farmland Indus~es, Inc. has appSed to EPA for an alternative monitoria8 plan 

"AMP" under 40 C.F.R. § 60.130) for the gas stream f~om the API sepmstor off-gas scrubber in 

order to demonstrate compliance with NSPS Sublmrt J for the flaxe, which request has beqm 

assumed by CRRM. Within 90 days of EPA’s final determination of the approvability of the 

AMP, CRRM shall comply with the monitoxing reqeirem~ls of Subpa~ J through compliance 

with an El)A-approved AMP, the installation and operation of a hydrogen sulfde CEMs on the 

gas stream, or by process changes to re-route the gas stremn. 

E. No. 1 Crude Tower Vent Stream- VOC Streams 

62. By no later than the Date of Entry of the Consent Decree, the No. 1 Crude Tower 
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vent stream shall remain controlled, except during periods of s~u~up, shutdown and malfunction. 

F. Coal Usase - Coal Steam Boiler 

63./By no later than the date of Lodging of this Consent Decree, CRRM shall restrict 

coal usage in the coal steam boiler to 9,433 tons or less of coal per year. 

By no later than January 1, 2007, CRRM will strive to achieve a 53 ton redeclion 

in actual NOx emissions. The NOx reductions shall be accomplished by the replacement of 

conventional burners with ull~a-low NOx berne:s, or by other methods identified by CRRM. 

....... ~The amount of NOx reductions and themethods used to achieve the reductions shall be reported 

in the subsequent semi-annual report mquixed pursuant to section XIV. 

65. Beginning on January 1, 2007, CRRM may inc-w~se coal usage in the coal steam 

boiler to 15,416.5 tons of coal per year and beginning in January 1, 2008, coal usuage may 

in~e to 21,400 ton per year provided that the actual NOx reductions achieved pex~ant to 

Paragraph 64 above were equal to or greater than 53 tpy. If the actual NOx emissions are 

xeduced by less than 53 tpy, coal usage in the coal steam boiler shall be increased by the amount 

and time periods shown below: 

Date Allowable Coal Usage (tpy)


January 1, 2007 9,433 + {[(Y/53)x 11,967]/2}


January I, 2008 9,433 + [(¥/53) x 11,967]


Date of start-ep NOx FCCU controls 21,400


where; Y = Actual NOx redecfions pursuant to Paragraph 64 above.
- . .. 

XI. CLEAN AIR ACT PERMITTING 

66. By no later than six (6) months from the Date of Entry of the Consent Decree, 

CRRM shall submit to KDHE for review and approval a protocol for modeling increment 



consumption and NAAQS im~ for NOx, SO2 and PM, 

67.	 By no later than six (6) months from receipt of KDHE approval of a protocol, 

shall submit a construction permit application to KDHE which shall include: 

A.	 Modeling for increment consumption and NAAQS impacts for NOx, SO2, 

and PM, in accordance with the protocol approved by KDHE. If the 

increment consumption and/or modeling reveals that the refinery would 

have an impermissible impact on ambient air quality, the permit 

application shall include a c6t~rpliance plan and schedule with short- and 

long-term operational restrictions and/or 	ontrols to reduce emissions as 

necessary to eliminate the impermissible impact on ambient air qualit;, 

A request to incorporate final emission limits, standards, and methods for 

demonstrating compliance, as applicable, from Sections IV, V, VI, IX and 

X from this Consent Decree into federally enfotr, eable pezmit conditions; 

and 

Co	 A request to incorporate~the limits set forth in Appendix 3 from all phases 

of the 1994-1995 refinery expansion projeet into federally enforceable 

permit conditions. 

68. For purposes of claiming contemporaneous decreases for PSI) permitting, as of 

the Date of Closing the baseline for NOx, SO2, VOC and PM at the refinery shall be zero (0). 

CRRM shall not generate or use any NOx, SO2, VOC or PM emissions reductions that result 

from any projects conducted, controls required, or limits established pursuant to the Consent 

Decree or in Appendix 3 as netting reductions or emission offsets in any PSD permit or permit 

proceeding; if, however: (1) CRRM modifies or constructs emission units for purposes of 
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compliance with Tier II gasoline or low seller diesel and (2) the aoteal emissions from the ,nits 

that are subject to emission limits under this Consent Decree are below the emission limits 

required pursuant to this Consent Decree, CRRM may seek approval fxom EPA and KDHE to 

use the differeuce between the emissions of those newly constructed or modified units and the 

emission limits established under the Consent Decree as netting reductions or emission offsets 

for proposes of Tier H compliance PSI) permitting. For purposes of seeking approval under this 

Paragraph, CRRM must demonstrate that the new or modified emissions unit (1) is being 

	onsU’ected or modified for perposes~bf compfilid6e with Tier 2 gasofine or low sulfur diesel 

requirements; and (2) has a federally enforoeable, non-Title V Permit that reflects: (a.) for 

heaters, compliance with an emission fimit of 0.02 lbs per MMBte on a 3-hour average basis; (b) 

for heaters and boilers, no liquid or solid feel firing authorization and compliance with sulfur 

limits in NSPS, Subpert J; (c.) For FCCU, a limit of 20 ppmvd NOx corrected to 0% O2 or less 

on a 365-day rolling average basis; or (d) for FCCU, a 5mit of 25 ppmvd SO2 corrected to 0% 02 

or less on a 365-day rolling average basis. 

69. By no later than six (6) months from receipt of KDHE approval of a protocol 

pursuant to Peragraph 66, CRRM shall update the pending Title V Class I Operating Permit 

Application previously submitted to KDHE by Farmland Industries, Inc. 

70. Until such times as those limits become federally enforceable permit conditions, 

the 5mits set forth in Appendix 3 shall be enforceable emission limits under this Consent Decree. 

XII. COMPLIANCE ACTIONS FOR RCRA REGULATED HAZARDOUS WASTE 

MANAGEMENT UNITS 

71. Within thirty (30) days of the Date of Entry of this Consent Decree, CRRM and 

CRT each shall provide KDHE with completed Business Concern Disclosure Statements 
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(BCDS), pursuant to ICS.A. 65-3437 and ICA~R. 28-31-9(b) and updated RCRA Part A 

applications, pursuant to 40 CFR 270.72(b), to reflect the change of ownership at the refinery 

and terminal, ff a "parent" corporation, as defined at www.kdhe.stat~ks.us/waste/apps-hw/hw_ 

bus_disclose2_ instr.pdfis providing financial assurance for CRRM and/or CRT, CRRM and/or 

CRT, as applicable, must complete BCDS Form I and the parent must complete BCDS Form II. 

72. Within forty-five calendar (45) days after the Date of Entry of this Consent 

Decree and pursuant to ICA.R. 28-31-8 and 40 CFR §§ 265.142,265.143, 265.144, and 265.145, 

...................... CRRM for therefinery shall establish-"financial assurance for closure care of the regulated units 

identified in Paragraph 77.a.i. and ii., in the aggregate amount of $176~335 which may not 

include the use of(l) a"trust fund", unless such tarotfund is fully funded for the costs of closure 

care at creation; (2) the "fmandal test"; or (3) the "coxponde guarantee" (the "cash financial 

assurance"). C’RRM and CRT shall submit to EPA and KDHE documentation that the amount of 

cash financial assurance for closure is being properly maintained. If requested by EPA and/or 

KDHE, CRRM (with respect to the refinery) and CRT (with respeat to the terminal) shall make 

revisions to the amount of finandal assurance required for dosxne care. 

73. Within forty-five (45) calendar days after the Date of Entry of this Consent 

Decree, CRRM shall (with respect to the refinery) and CRT shall (with respect to the terminal), 

respectively, establish financial assurance for post-zlosure care for the refinery and terminal 

($2,608,200 for the refinery; $149,150 for the terminal) in ¢onfonmnce with the financial 

assurance mechanisms described within 40 C.F.P~ §§ 265.142,265.143,264.144, and 265.145. 

74. Upon Entry of the Consent Decree and pursuant to the requirements of ICA.R. 28-

31-8 and 40 CFR Part 265, Subpert F, CRRM shall assume operation of and maintain ground-

water monitoring systems for the regulated units identified in Appendix 4, relating to the 

- 45




refinery, end CRT shall assume operations of and maintain ground-water monitoring systems for 

the regulated units identified in Appendix 4 relating to the terminal, according to the following 

~q’lIlS" 

8,. Within foxly-five (45) calendar days of the Date of Entry of the Consent 

Decree, CRRM (with respect to the refinery) and CRT (with ~0oct to the 

terminal) shall designate in writing to EPA end KDHE monitoring well 

systems comprised of well locations that are sufficient in number sad 

location to sat~fy-the requ~ents of 40 CFR § 265.91 (a) or (b) for each 

identified regulated unit specified in Appendix 4. To satisfy 

requirement, CRRM and CRT, as applicable, may rely on wells installed 

pursuant to the 1994 Coffeyville AOC (Docket No. VII-94-H-0020). 

b*	 CRRM end CRT, as applicable, shall sample the designated groundwater 

monitoring systems according to the fiequency reqeixed for assessment 

monitoring, as set forth at 40 CFR § 265.93, and shall sample for the 

specific hazardous constituents required for sampling pursuant to the 

approved Sampling and Analysis Plans in place at the time of such 

sampling for each of the refinery end terminal, respectively. 

Ct	 By no later than Maxch I of each year, C’RliM (for the refinery) and C2T 

(for the terminal) shall submit to KDHE an anneal report on the 

groundwater monitoring systems for the identified units in Appendix 4 

prepared in accordance with the requirements of 40 C’FR § 265.94(I)). 

d*	 In making an evalualion of what groundwater monitoring activi~cs are 

required for the identified units in Appendix 4, CI~’Vl (for the refinery) 
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and CRT (for the terminal) may reference any investigative or remedial 

work previously conducted at each of the refinery and the texminal, 

respectively. 

75. Within thirty (30) calendar days after the Date of Entxy of the Consent Decree and 

pursuant to ICA.R.. 28-31-8 and 40 CFR § 265.147, CRRM shall establish and submit to EPA 

and KDHE documentation of fiability coverage in the aggregate amount of at least $8,000,000 

for sudden and nonsudden accidental occurrences at the refinery. 
... 

........ 76. Within thirty (30) calendar days after the Date of Entry of this Consent Decree, 

CRRM shall submit to KDHE for review and approval revised post-closure plans for the Closed 

Surface Pond/Surge Impoundment (SWIVIUs 141, 142) and the Former Oily Ponds (Hazardous 

Waste Landfill - SWMU 93) for the refinery. CRT shell submit to KDHE for review and 

approval a revised post-closure plan fog the Hazardous Waste Landfann (SWMU 58) at the 

terminal. The revised post-closure plans shall name CRRM as the responsible party for the 

performance of all obfigafions required for post-closure care of the regulated units at the refiUery 

and CRT as the responsible party for the performance of all obligations requLred for post-closure 

care of the regulated units at the terminal. 

77. Within thirty (30) days after CRRM’s receipt of EPA approval of the Final RCRA 

Corrective Measures Study for the refinery a~d pursuant to the requirements of ICA.IL. 28-31-8 

and 40 CYR §§ 265.112 and 265.118, CRRM shall submit to KDHE for review and approval a 

revised facility closure/post-closure plan (hereinafter "closure/post-closure plan") as specified 

below. The approved post-olosure plan shall name CRRM as the responsible party for the 

performance of all obfigafions required for post-closure care of the regulated units at the refinery. 

a. The closure/post-closure plan for the refinery shall address the following 



units: 

i* 

o. 
11. 

F037 Surface Ditches, F037 Equalization Basin and API ditch. The

plan shall be designed to address the requirements for the closure

and post-closure care of surface impoundments, es set forth at 40

CFR § 265.228;

Heat Exchanger Bundle sludge (K050) cleaning areas and the

Cooling Tower areas. The plan shall be designed to address the

requirements for the closure and post-closure care for landfills, as

set forth at 40 CFR § 265.3 10.


bo	 The closure/post,closure plan shall include a proposed groundwater 

assessment monitoring plan* (GWMP) for the units identified in 

subparagraph a., above, designed to address the requirements for 

assessment monitoring as set forth at 40 CFR § 265.93, and consistent 

with the terms of the Sampling and Analysis Plans then in effect 

c.	 Upon CRRM’s receipt ofKDHE a~roval of the closure/post-alosux~ plan, 

CRRM shall commence implementation of the plan in accordance with the 

requirements conteined therein. 

78. [INTENTIONALLY LEFT BLANK] 

79. [INTENTIONALLY LEFT BLANK] 

80. In making submissions pexsuant to this Section relating to;the closme/post-elosme 

and/or groundwater monitoringactivities required.for the units identified in Appendix 4; CRRM 

and CRT may reference any closure plans previously submitted and/or any investigativeor 

remedial woxk previously conducted at each of the ~fmet3, and terminal and need submit only 

those portions of the previously approved submissions necessary to reflect the changes in 

corporate ownership. 

XIII. RCRA CORRECTIVE ACTION AND PERMIT COMPLIANCE 

REQUIREMENTS 
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81. On or before the end of the public comment ~iod of this Consent Decree, 

CRRM shall become a party to and thereby agree to perform the obligations under the 

Administrative Order on Consent for the refinery (RCRA Docket No. VII-94-H-0020). CRT 

shall become a party to and thereby agree to perform the obligations under the Administrative 

Order on Consent for the terminal (RCRA Docket No. VII-95-H-011)I 

82. On or before the end of the public connnent period of this Consent Decree, but 

subject to Paragraph 87 below, CRRM and CRT, as applicable, shall establish and thereafter 

" maintain financial assurance for on=~ite and off-site-eo~ective action at the refinery and terminal 

as follows: 

a.	 $3,202,989 for the performance of work required pu~suent to the 

Administrative Orders on Consent referenced in Paragraph 81, above, 

which amount shall be divided between the refinery end terminal such 1hat 

CRRM is xmponsiblefor $1,604,380. and CRT is xespomible for 

$!,598,609.; and 

b. $11,797,011 for the performance of RCRA conective action which 

amount shall be contributed in total by CRRM and CRT. 

83, The financial assurance required by Peragraph 82 shall be "cash financial 

assurance" (as defined in Paragraph 72, above) end shall be established in confom~ence with the 

financial assurance mechm~isms described within 40 CJ~.R. §§ 265.142, 265.143, 265.144, and 

265.145. 

84. Financial assurance for the perfonnance of work required pursuant to the 

Adminis~afive Orders on Consent as required by Paragraph 82.a- shall be maintained for the 

refinery until such time as CRRM is notified in writing by EPA that all such woxk is complete 

49




with respect to the refinery, and for the terminal until such time as C’RT is notified in writing by 

EPA that all such work is complete with respect to the terminal. The amount of "cash financial 

assurance" will be reduced on an annual basis by the amount of money expended on work 

performed by CRRM and CRT during the previous year pursuant to EPA/KDHE approved 

wodcplans. In the event that the estimated cost of completion of the work under said 

Administrative Orders on Consent is greater than the remaining balance of cash financial 

assurance, C’RRM and/or CRT (as applicable) shall establish financial assurance for the 

~ifl’crmce in conformance with theffn~tncial assm’ddce mechanisms described within 40 C.F.R. 

§ § 265.142,265.143,265.144, and 265.145. 

85. Financial assurance for the performance of RCRA conective action at the refinay 

and terminal as required by Paragraph 82.b. shall be maintained until such time as financial 

assurance for RCRA corrective action at the refinery and terminal has been established pursuant 

to administrative orders or RC’RA permits, or until EPA determines in writing that no further 

ILCRA con’ective action at the refinery and/or terminal is necessary. The amount of "cash 

financial assurance" will be reduced on an annual basis by the amount of money expended on 

work performed by CRRM mad CRT during the previous year pursuant to EPA/KDHE approved 

workplans. In the event that the estimated cost of completion of the RC’RA corrective action at 

the refinery or terminal is greater than the remaining balance of"cash financial assurance" then 

CRRM and CRT shall establish financial assurance for the diffeumce in conformance with the 

financial assurance mechanisms described within 40 C.F.R. §§ 265.142 265.143, 265.144, and 

265.145. 

86. After two yeats after the Date of Closing, upon the request of CILgM and/or C’RT, 

the parties shall review the financial assurance established pursuant to Paragraph 82 above, and 
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determine whether another mechanism, or reduction in the amounts of "cash financial 

assurance", including consideration of a "1rest fend", the ’Tmancial self test," or the "corporate 

guarantee" may be appropriate to establish financial assurance for the corrective action to be 

performed at the refinery and terminal. Any change in the mechanism establishing financial 

assurance pursuant to Paragraph 82 may only be made with the express written approval of and 

in a form acceptable to EPA. Any financial assurance shall be established in conformance with 

the financial assurance mechanisms described within 40 C$.R. §§ 265.142, 265.143, 265.144, 

......~d 265.145.


87. CRRM and CRT are liable for corrective action and financial assurance ender the 

provisions of this Section; however, the financial assurance for 	orrective action required by 

Paragraph 82 may be established and mahttalned by Farmland Industries, Inc. and/or ils 

successors as defined by the (Bankruptcy Court) on behalf of CRRM and CRT. Any such 

financial asserance established by Farmland for the refinery and/or terminal shall satisfy CRRM 

and/or CRT’s respective financial assurance obfigations pursuant to Paragraphs 82.a. and 82.b. 

EPA will notify CRRM and CRT epon ~t of a docement from or on be, heft of Farmland 

Indushies, Inc. that financial assurance in an amount and manner sufficieat to satisfy the terms of 

this Section has been establishecL 

88. ~ agrees to timely submit a comPlete Part B application for the refinery and 

CRT agrees to timely submit a complete Part B application for the terminal, vpon the request of 

EPA and/or K.DHE and agree not to contest their legal obligation to timely submit a Part B 

application as defined by applicable law. In any action to enforce the terms of this Section or 

otherwise require the performance of RCRA corrective action to address on- or off-site 

contamination from the refinery and terminal p, rsuant to RCRA, CCRM and/or CRT agree not 
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to contest EPA’s and/or KDHE’s jurisdiction and/or authority to bring such action; provided that 

CRRM and CRT reserve all rights and defenses, if any there be, to contest any substantive claims 

contained in sech actions. 

89. Within 60 days from the Date of Closing, CRRM (with x~spect to the refineD’) 

and CRT (with respect to the terminal) shall submit to EPA wo .~lans pursuant to EPA’s letters 

to Farmland Indmlries, Inc. dated January 13, 2004, regenling additional work st the refinery 

arid terminal. 

....................... 90. CRRM and CRT sliall]-ubmit all d~uments required to be submitted to EPA by 

Sections XII and XIII of this Coment Deoree to: 

91. 

John Del.~lnnit, P.E.

U.S. Environmental Protection Agency

Region vii (ARTD) 
901 N. 5th Street 
Kansas City, IGmsas 66101 

CRRM and CRT shall submit all documents required to be sabmitted to KDHE 

by Sections XII and XHI of this Consent Decree to: 

M ostafa Kamal

Kamm Department of Health and Environment

Bum of Wrote Management

Curtis State Office Building .

1000 SW Jackson, Suite 320

Topeka, Kamas, 66612


As used in this Consent Decree, the term "off-site RCRA corrective action" shall 

mean RCRA corrective action required to address contamination released on or at the refinery or 

the termimd that ha~. migrated past the boundaries, as defined in maps attached hereto as 

Appendix 5. 

XIV. RECORD,KEEPING~ RECORD RETENTION AND REPORTING 

93. For the purposes oftliis Consent Decree, any requirement for CRRM end/or CP, T 
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to consult, obtain approval of or submit any type of information to EPA or the United States, 

including reports, analyses, or data, shall be construed as imposing identical requirements from 

CRRM and/or CRT to KDHE. 

94. CRRM and CRT shall retain all records required to be maintained in accordance 

with this Consent Decree for a minimum period of five (5) years after termination of this 

Consent Decree, unless other regulations require the records to be maintained longer. 

95. With the exception of the Semi-Annual Progress Reports, all notices, repom or 

any other written or electronic submi~si6ns from CRRM and CRT shall be certified as set forth 

below. Certification may be by the refinery and/or terminal manager, as applicable, or his/her 

designee, as provided in writing by the refineD/terminal manager, provided the designee is a 

company employee responsible for environmental management and compliance. 

"I certify under penalty of law that I have personally examined and am 
familiar with the information submitted herein and that I have made a diligent 
inquiry of those individuals immediately responsible for obtaining the infom~on 
and that to the best of my knowledge and belief, the information submitted 
herewith is true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of.fine and 
imprisoment" 

96. Beginning with the period ending December 31, 2004, and for every six (6) 

calendar month period thereafter, CRRM and/or CRT, as applicable, each shall submit a calendar 

Semi-annual Progress Report ("calendar semi-anneal progress report’~) to EPA within thirty 00) 

days after the end of each six (6)-month period during the life of the Consent Decree, In addition 

to say other information specifically required to be submitted in compliance with other Sections 
- . .. 

of the Consent Decree, this report shall contain the following: 

Progress report on the implementation of.the requirements of Secti0nsiV 
through XI of this Consent Decree for the calendar six (6)-month period; 

B°	 A summary of the emissions ~ta as required by Sections 1V through XI of 
this Consent Decree for the calendar six (6)-month period; 
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A description of any problems anticipated with respect to meeting any of 
the requirements of this Consent Decree; and 

Any such additional matters as CRRM and/or CRT, as applicable, believe 
should be brought to the attention of the United States or KDHE. 

97. The calendar Semi-Annual Progress Reports shall be certified by the 

refinery/terminal manager or company official responsible for environmental management and 

compliance, as follows: 

"I certify under penalty of law that this infoxmation was prepared under 
my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather-and evaluate the information submitted. 
Based upon my dixections and my inquiry of the person(s) who manage the 
system, or the pe~on(s) directly responsible for gnthefiug the information, the 
information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete." 

XV. STIPULATED PENALTIES 

A. In G~eral 

98. CRRM and CRT shall be liable for stipulated penalties for failuxe to comply with 

the tenm of this Consent Decree, as provided herein. For purposes of this Section, compliance 

shall mean timely and complete performance in acc0~dance with the Decree and any Appendices. 

99. All stipulated penalties shall begin to accrue on the day after complete 

performance is due or the day a violation occurs, and shall continue to accrue flLrough the final 

day of the correction of the violation or completion of the activity. Separate stipulated penalties 

for separate violations of this Decree may accrue simultaneously. All stipulated penalties owed 

to the United States and the State of Kansas under this Decree shall be due and payable within 

thirty (30) days of CRRM’s and/or CRT’s receipt of a written demand for payment, unless 

CRRM and/or CRT invoke the procedures set forth in Section XVIII, Dispute Resolution. 

100. CRRM and CRT shall pay stipulated penalties to the United States and the State 

of Kansas (split 50% to each), for each failure by CRRM and/or CRT to comply with the terms 
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of this Consent Decree; provided, however, that the United Stales or the State of Kansas may 

elect to bring an action for contempt in lieu of seeking stipulated penalties for violations of this 

Consent Decree. Payment of all stipulated penalties shall be made in accordance with the 

procedures set forth in this Section. 

101. The payment of any stipulated penalty shall not affect CRRM’s and/or CRT’s 

xespec~ve obligations to comply with the provisions of this Decree. 

B. Accrual of Stipulated Penalties 

102. Stipulated penalties sllttll be calcelate~ in the amounts specified in Pamgt~hs 103 

through 112. Stipulated penalties under Paragraphs 103(C), and 104(C) shall not start to accrue 

until there is noncompliance with the concenlTation based, rolling average emission limits 

identified in the Sections IV and V for 5% or more of the applicable ~it’s operating time duziag 

auy calendar quarter. Stipulated penalties under Paragraph 106(A) shall not start to accrue until 

there is noncompliance with the CEM’s operating requirement for 5% or moxe of the monitor’s 

operating time duling any calendar qeexter. 

103. Section. IV - Requixements for NOx Emission Reductions f~nn FCCU. 

A. For fRilexe to ins~! appxoved control equipment by December 31, 2010:


Period of Delay Penaltyper day


1st through 30th day after deadline $940


31st through 60th day after deadline $2 0 

Beyond 60th day after deadline	 $3,750 or, an amount equal or 

greater to 1.2 times the economic 

benefit of delayed compliance, 

whichever is greater. 
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(B) For failure to use NOx reducing catalyst a&litives: 

Period of Delay Penalty per day 

1st through 30th day $560 

31st th~egh 60th day $I,120 

Beyond 60th day $2250 

(C) For each failure to meet any emissions limit proposed by CRRM or 

established by EPA (ileal or intex~) for NOx per day, pe~ chit: $560 for each calendar 

day in a calendar quartert~’hich the short--term rolling average exceeds the applicable 

limit; and $1,875 for each calendar day in a calendar quarte~ on which the specified 365-

day rolling average exceeds the applicable limit. 

(D) For failure to meet a deadline in lnx~ject schedule. 

period of Delay Penalty per day 

1st through 30th day after deadline 

31st through 60th day after deadline 

Beyond 60th day after deadline 

$320 

$640 

$1~50 or, an amount equal to 1.2 

limes the economic benefit of 

delayed compliance, whichever is 

grmter. 

104.	 Section V - Requiremenls for SO2 Emission Reductions from FCCU. 

(A) For fallme to install a wet 8as scrubber at the Refinery by December 311
£ . .. 

2010: 

Period of Delay Penalty per day 

$9401st through 30th day after deadline 



31st through 60th day after deadline $2250


Beyond 60th day after deadline $3,750, or an amount equal to 1.2


times the economic benefit of the 

delayed 	ompliance whichever is 

greater 

(B) For failure to use SO2 redeein8 Catalyst Additives 1~ day: 

Period of De!ay penelty per day 

1st through 30thday Her deadline"-*-

31st through 60th day after deadline 

Beyond 60th day after deadline 

$560 

$1,120 

$2250 or, for either, an amount 

equal to 1~. times the economic 

benefit of delayed compliance, 

whichever is greater. 

(C) For each failure to meet SO2 emission l/mils established for the FCCU 

and/or each failure to meet SO2 emission limils proposed by CRRM or established by 

EPA (final or interim) per day, per enit: $1125 for each c&lender day in a calender quarter 

on which the specified 7-day rolling average exceeds the applicable limit; $2,250 for each 

calender day in a calender qearter on which the specified 365 day rolling average exceeds 

the applicable limit. 

(D) For failure to meet a deadline in In-jeer schedule: 

Period of Delay penalty per day 

1st through 30th day after deadline $320 

31st through 60th day after deadline $640 



105. 

106. 

Beyond 60th day $1,250 

Section VI - Requiremeats for PM Emissions Reductions from FCCU. 

(A) For failure to meet the PM emission limit: 

Period of Delay Penaltylk~r day 

1st through 30th day after deadline $34O 

31st through 60th day after deadline $68O 

Beyond 60th day $1~50 

(B) For failure to eonduet staeg-~t~st, per unit, per day$125 

Section VII - Requirem~ts for CEMs. 

(A) For failure to opera*e CEMs, per trait, per day: 

Period of Delay paucity per day 

1st through 30th day after deadline $375" 

31st through 60th day after deadline $750 

Beyond 60th day after deadline $1,500, or, an amnoent equal to 1.2 

times the economic benefit of 

delayed compliance,whichever is 

gtle~ter. ’ 

For failure to conduct RAA orRATA on each CEMs. 

Period of Delay Peaalty per day 

1st through 30th day after deadline $190 

31st through 60th day after deadline $375. 

Beyond 60th day after deadline $750 

(C) For failure to conduct CGA on each CEMs, per unit: 
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Period of Delay Penalty per day


1st through 30th day after deadline $50


31st through 60th day after deadline $100


Beyond 60th day after deadline $200 or, for either, an amount equal


to 1.2 limes the economic benefit of 

delayed conxpfianc, e, whichever is 

g er. 

107. Section VIII -l~equirements--f6rBenzene Waste NESHAP Program 

E nhanum~nts. For each violation in which a frequency is specified in Paragraph 51, the 

amounts identified below shall apply on the first day of violation, shall be oalculated for each 

incremental period of violalion (or portion thereof), and shall be doubled beginning on the fourth 

For ~luirements where no frequency is specified,conseen(ive, continuing period of violation. 

penalties will not be doubled. 

A. For failtwe to complete the BWN Compliance Review and Verification 

Reports as xequired by Paragraph 5 I.C, $3fl50 per month. 

For failure to implement the actions necessary to correct non-compliance 

as xequixed by Paragraph 5 l.D:


Period of Delay 

Ist through 30th day after deadline 

3 Ist through 60th clay after deadline 

Beyond 60th day 

l’enalty per day 

$625 

$1,500 

$2,500, or an amount equal to 1.2 

limes the economic benefit of 

delayed compliance, whichever is 

. . ,. ,... ’. , ..-, ,. 



D* 

E* 

F* 

I* 

greater 

If TAB equals or exceeds 1 Mg/yr, for falluxe to implement the treiniag 

requirements of Pea-agraph 51.G, $5,000 per quarte~. 

For failure to submit or maintain any t~:ords or materials required by 

Paragraph 51.H of this Consent Decree, $1,000 per record or submission. 

If TAB equals or exceeds 10 Mg/yr, for failure to install controls on waste 

management units handling organic wastes as required by Paragraph 

51.H.ii, $5,000per month per waste management unit


If TAB equals or exceeds 1 Mg/yr, for failure to conduct sampling in


accordance with the sampling plans required by Paragraphs 51.I (10 Mg/yr


or more) or 513 (1 Mg/yr or more), as applicable: $250 per week, per


stream, or $15,000 per qearter, per stream, whichever is greater, bet not to


exceed $75,000 per qusrter.


If TAB equals or exceeds 1 Mg/yr, for failure to submit the plan or retain


the third-tm~ contractor required by Paragraphs 51.I.viii (10 Mg/yr or


more), 51J.v (1 Mg/yr or more), or 51.J.vi (1 Mg/yr or more), $5,000 per


month.


If TAB equals or exceeds 10 Mg/yr), for failure to comply with the


miscellaneous compliance measures set forth in Paragraph 5!.ICii, as


follows:


For 51.ICii.a, monthly visual inspections: $250 per drain not inspeoted;


For 51.ICil.b, weekly monitoring of vents: $250 per vent not monitored;


If TAB equals or exceeds 1 Mg/yr, for failure to identify/mark segregated
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stormwater draim as required in Paragraph 51.K.ii:c $500 per week per 

drain; 

J. For failure to submit the written deliverables required by Paragraph 51.M: 

$500 per week, per repo~


If it is determined throegh federal, state, or local investigation that the


refinery has failed to include all benzene containing waste stzemm in its


TAB calculation submitted lmnuant to Paragraphs 5 I.C., CRRM shall pay


the foIlowh/g’~ ............


Waste Stream 

for waste sutures < 0.03 Mg/yr $125 

for waste streams between 0.03 and O. 1 Mg/yr $500 

for waste streams between O. 1 and 0.5 Mg/yr $2,500 

for waste slreams > 0.5 Mg/yr $5,0O0 

Section IX- Reqeimmmm for Sulfur Recovery Plant. 

A. For failure to control soer water ,s~ipper sh~n: 

108.


Period of Non-Compliance 

1st through 30th day 

31st through 60th day 

Beyond 60th day 

Pmalty per day 

$750 

$1,300 

$3,000 or an amowat equal to 1.2 

times the amount of delayed 

compliance whichever is greater. 
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109.	 Seclion X - Requirements for Other Emission Controls. 

A. For failure to meet emissionslimits,, operating and monitoring 

requirements: 

Period of Non-Compliance 

1 st through 3 0th day 

31st through 60th day 

Beyond 60th day .... 

Peaalty per day 

$75O 

$1. oo


$3,000 or an amount equsl to 1.2


limes the amount of delayed


compliance whichever is greater.


B. For faihwe to install rupture disks by the dates sl~ified, per rupture disk: 

Period of Delay Penalty per day 

1st through 30th day after deadline $560 

31st through 60th day after deadline $1,120 

Beyond 60th day after deadline $2,250, or an amount equal to 1.2 

times the economic benefit of 

delayed compliance, whichever is 

g~atez. 

C.	 For failme to conduct initial perfonmnce test (if apq~liceble), by the dates 

specified, per unit: 
~ ° , 

Period of Delay Penalty per day 

1st through 30th day after deadline $125 

31st ~rough 60th day after deadline $250 
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Beyond. 60th day after deadline $500, or an amount equal to 1.2 

limes the economic benefit of 

delayed compliance, whichever is 

greater. 

110. Section XII - RCRA Closure/Post Closure 

A. For failure to submit lmm~ ~t applic~tiom. 

Period of Non-Compliance 

.........Ist through 30th day ........ 

31st throegh 60th day 

Over 60 days 

Penalty per day 

.... ~- $600 

$1 o0 

2,250 or an amount equal to 1.2 

limm the economic benefit of 

delayed compliance, whichever is 

gremer. 

111. 

112.


Section XIII - RCRA Con~live Action


A. For failure to execute ameadment to AOC


Period of Delay Pantry per day 

1st tlLrough 30th day $150 

Beyond 30th day $375 

B. For failure to post financial assurance 

Period of Delay Penalty per day 

1st tl~ough 30th day $750 

Beyond 30th day $1300 

General Provisions 
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A. For failure to prepare and/or submit written delivembles required by this 

Consent Decree: 
i 

Period of Delay penalty per day 

1st through 30th day after deadline $150 

31st through 60th day after deadline $375 

Beyond 60th day after deadline $750 

B.	 For eJ_ch failure to subr~_ "t a permit appS~5on as requixed by this Coment 

Decree: ......................... 

Period of Delay 

Days 1-30 

Days 31-60 

Over 60 Days 

payment 

Penalty per day 

$600 

$1200 

$2,250 

Payment of any stipulated penalty pursuant to this Consent Decree due the 

United States shall be by Electronic Funds Transfer (~r~-T") to the United States 

Depertment of Justice, in accordance with current EFT Im3ceduxes, referenm.’.ng the 

USAO File Number_____, DOJ Case Number , and the civil action case name 

mad case number of the District of Kansas.Any costs of such EFT shall be the 

responsibility of CRRM or CRT, as applicabl~Payment shall be made in accordance 

with specific imtructions provided to CRRM and/or CRT by the Financial Litigation Unit 
/ 

~ . .. 

of the U.S. Attorney’s Office for the District of Kansas. Any fends received after ll:00 

a.m. (EST) shall be credited on the next business day. CRRM and/or CRT, as applicable, 

shall send notice that such payment has been made to the United States as specified in 
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Pezagraph 145. 

B. Payment of any penalty pursuant to this Consent Decree due the State of 

Kansas shall be by check payable to the Kansas Department of Health and Envkonment 

and addressed as follows: 

Roderick L. Bremby, Secretary

Kansas Department of Health and Environment

Charles Curtis State Office Building

1000 S.W. Jackson, Suite 560

Topeka, Kansas 66612-1368.


..... C. If CRRM and/or CRT, asaFplicable, fail to timely and felly make any 

payment required ende~ this Decree, CRRM or CRT, as el~pficable, shall be fiable for 

in,’rest on the unpaid balance at the rate established pursuant to 28 U.S.C. § 1961(a), i.e. 

a rate equal to the coupon issue yield equivalent (as determined by the Secretary of 

Treasmy) of the average accepted auction price for the last auction of 52-week U.S. 

Treasury bills settled prior to the Date of Lodging of the Consent Decree. Interest shall 

be computed daily and compoended annually, Intezest shall be calcelated fzom the date 

payment is dee under the Conse~t Decree through the date of actual payment In 

addition, CRRM and/or CRT, as applicable, shall be liable for any costs of enfozcement 

and collection pursuant to the Federal Debt Collection Procedure Act, 28 U.S.C. § 3001 

et seq. 

D* All monies payable under this decree are penalties within the meaning of 

Section 162(0 of the Internal Revenue Code, 26 U.S.C. § 162(0, and therefore me not tax 

deductible for purposes of federal, state, or local law. 

E° Upon the Date of Entry of this Consent Decree, the Consent Decree shall 

constitute an enforceable judgment for perposes of post-judgment collection in 

accordance with the Federal Rules of Civil Procedere, the Federal Debt Collection 
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Procedure Act, 28 U.S.C. §§ 3001-3308, and all other applicable federal authority. The 

United States shall be deemed a judgment creditor for purposes of collecting any unpaid 

amounts of stipulated penalties and interest. 

xvi. mGHT or r NTRY 

114. Any authorized representadve of EPA or KDHE, including contractors and 

grantees, shall have a right of entry upon the premises of the refinery and the terminal at any 

reasonable time for the pexpse of monitoring compliance with the provisions of this Consent 

Decree, including inspecting plant equipment, andi~pecling and copying all records maintained 

by CRRM ud/or CRT required by this Consent Decree. Nothing in this Consent Decree shall 

fimit the authority of EPA and KDHE to conduct tests and inspections under Section 114 of the 

Act, 42 U.S.C. § 7414, or any other statutory and regulatory provision. 

xvn. FORCE MAJ£URE 

115. If any event occurs which causes or may cause a delay or impediment to 

performance in complying with any provision of this Consent Decree, CRRM (for the refinery) 

and/or CRT (for the terminal) shall notify the United States end KDHE in writing as soon as 

practicable, but in any event within tweaty (20) business days of the date when CRRM or CRT, 

as applicable, first knew of the event or should have known of the event by the exexcise of due 

diligence. In this notice, CRRM or CRT, as applicable, shall claim a fmee maje,re by 

specifically referencing this Paragraph and describing the event, the anticipated length of time 

the delay may persist, the cause or causes of the delay, and the measures taken or to be takea by 

CT, RM or CRT, as applicable to prevent or minimize the delay and the schedule by which those 

measures will be implemented. CRRM or CRT, as applicable, shall adopt all reasonable 

measures to avoid or minimize such delays. 
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116. Failure by CRRM or CRT to substantially comply with the notice requirements of 

this Section as specified above shall render this Section voidable by the United States and KDHE 

as to the specific event for which CRRM or CRT, as applicable, have failed to comply with such 

notice requirement, and, ffvoided, it shall be of no effect as to the particular event involved. 

117. If the United States and KDHE agree that the delay or impediment to performance 

hu been or will be caused by circumstances beyond the control of CI1RM or CRT, as applicable, 

including any antity controlled by them, and that they could not have prevented the delay by the 

exercise of due diligence, the parties -shall stipulate tO- an ~ttension of the required deadline(s) for 

all reqe~ent(s) affected by the delay by a pmiod equivalent to the delay actually caused by 

such ci~mstances, or such other period as may be appropriate in light of the circumstances. 

Such slipulation may be filed as a modification to this Consent Decree by agreement of the 

parties pursuant to the modification procederes established in this Consent Decree. CRRM or 

CRT, as applicable, shall not be liable for stipulated penalties for the period of any such delay. 

118. If the United States or KDHE deny CRRM or CRT’s, as applicable, claim that a 

delay or impediment to perfommnce has been or will be caused by cix~umstancm beyond the 

conh’ol of CRRM or CRT, as applicable, including any entity .controlled by them, and that they 

could not have prevented the delay by the exercise of due diligence, the United States; ud/or 

KDHE’s position shall control unless CRRM or CRT, as applicable, invoke the lnocedurm set 

forth in Section XVII, Dispute Resolution within ten (10) days of the receipt of such denial. 

CRRM or CRT, as applicable, shall have the bu~m of proving that any event is caused solely by 

circumstances beyond their reasonable control and that they exexcised best efforts to comply 

with its obligation under the Decree. 

119. Unanticipated or increased costs or expenses associated with the performance of 
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CRRlVI’s and CRT’s obligations under this Consent Decree shall not constitute a force majeure 

event. 

XVIII. DISPUTE RESOLUTION 

120. The dispute resolution procedures set forth in this Section shall be available to 

resolve all disputes arising under this Consent Decree. 

121. The dispute resolution procedures required herein shall be invoked upon the 

giving of w~itten notice by one of the Parties tothis Consent Decree to another advising of a 

’dispute pm~uant to this Section. ’The notice shall-desc-~ibe the nature of the dispute, and shall 

state/he noticing Party’s position with regard to such dispute. The Party receiving such a notice 

shall acknowledge receipt of the notice stud the Parties shall expeditiously schedule a meeting to 

discuss the dispute informally. Such period of informal negotiations shall not extend beyond 

thirty (30) calendar days f~om the date of receipt of the notice invoking dispute resolution, uniess 

it is agzeed by the Patties that this period should be extended. 

122. In the event that the Parties are unable to reach ageemeut during the informal 

negotiation period, the United States and KDHE shall provide CRRM or CRT, as applicable, 

with a wfi//en summary of their position regaxding the dispute. The position advanced by the 

United States and KDHE shall be considered binding unless within forty-five (45) calendar days 

of CRRM’s or CRT’s, as applicable, receipt of the written summary of the United States’ and 

KDHE’s position CRRM or CRT, as applicable, file with the Court a petition which describes 

the nature of the dispute. The United States and KDHE shall respond to the petition within forty-

five (45) calendar days of filing. 

123. In the event that the United States and KDHE make differing determinations or 

take differing actions that affect CRRM’s or CRT’s, as applicable, rights or obligations under 
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this Consent Decree, the fial decisions of the United States shall take precedence. 

124. Where the nature of the dispute is such that a more timely resolution of the issue 

is requited, the time periods set forth in this Section may be shortened upon motion of one of the 

Parties to the dispute. 

125. The Pa~’des do not*intend that the invocation of this Section by a Party cause the 

Court to draw any infexences nor establish any presumptions adverse to either Party as a result of 

invocation of this Section. 

......... 126. As ~ of the reS61dtion of any-tpute submitted to dispute resolution, the 

Pmies, by agreement, or this Court, by Order, may, in appropriate circumstances, extend or 

modify the schedule for completion of woxk under this Consent Decree to account for the delay 

in the wod< that occurred as a result of dispute resolution. CILILM or CRT, as al~ie.able, shall be 

liable for stipulated penalties for its failure thereafter to complete the wcak in accordance with 

the extended or modified schedule. 

OF SETT 

127. In consideration of peffonnance of the injunctiverelief set forth herein, the effect 

¯ of this settlement will be to fully resolve CRRM’s and CRT’s civil liability to the United States 

and the State of Kansas through the Date of Lodging this Consent Decree as set forth in this 

Section. 

128. For purposes of this Section, "Applicable NSR/PSD Requirements" shall mean: 

A. PSI) requ/rements at Part C of Subchapter I of the Act, 42 U.S.C. § 7475, 

and the ~egulafions promulgated thacunder at 40 C.F.P~ § 52.21; 

B. "Plan Requirements for Non-Attainment Areas" at Part D of Subchal~ter I 

of the Act, 42 U.S.C. ~§ 7502-7503, and the xcgulations ]nomulgatcd 
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thereunder at 40 C.F.R. §§ 51.165 (a) andl (b); Title 40, Part 51, Appendix 

S; and 40 C.F.R. § 52.24; and 

C.	 Any applicable state regulations that implement, adopt, or incorporate the 

specific federal regulatory requirements identified above. 

129. The effect of this settlement will be to fully resolve: 1) CRRM’s civil liability to 

the United States and the State of gamsas through the Date of Lodging this Consent Decree for 

the violations alleged in the Complaint filed simultaneously with the Lodging of this Consent 

.....Decree, which will include, at a ~um, all allegations set forth in the Notice of Violation 

issued to Farmland Industries, Inc. by EPA on or about Januaxy 17, 2002; 2) CRRM’s civil 

penalty liability to State of Kurus related to any impermissible impact on air quality (NAAQS), 

provided CRRM takes steps within 180 days (or other period "of time approved in writing by 

KDHE) of the completion of modefing and increment consumption analysis to abate the 

impermissible impact on air quali~, 3) CRRM’s civil liability to the United States mad the State 

of Kurus for the operation of the refinery without required permits, permit applications and/or 

authorizations prior to the transfer to CRRM of existing valid pemfits, permit applications, 

and/or authorizations to operate issued to Fezmland Industries, Inc. prior to the Date of Closing, 

and 4) CRT’s civil liabifity to the United States and the State of Kansas for the operation of the 

terminal without required permits, permit applications and/or authorizations prior to the tnmsfer 

to CRT of existing valid permits, permit applications, and/or authorizations to operate issued to 

Farmland Industries, Inc. prior to the Date of Closing. 

130. With respect to emissions of the following pollutants from the following units, 

entry of this Consent Decree shall resolve all civil liability of the refinery to the United States 

and the State of Kansas as follows: 
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A, 

C* 

D* 

E* 

for violations of the Applicable NSIUPSD Requirements at the FCCU for


SO2, NOx, PM and PM10 resulling from construction or modification that


occurred prior to the Date of Lodging of the Consent Decree. This release


shall continue for each pollutant until installation of the control equipment


required for that poll~ant, or until December 31, 2010, whichever is


earlier,


for violations of the Applicable NSll/PSD Requirements at the No. 2


Crude UnitH~ for NOX"fesulting f~om construction or moditi~tion


that occurred p~ior to the Date of Lodging of the Consent Decree~ This


release shall continue emil incoxporation of the emission limit required by


Paragraph 54 into a federally enforceaHe permit;


for violations of the Applicable NSR/PSD Requirements at the No. 3


Vacuum Unit Heater for NOx resulting from construction or modification


that occurred prior to the Date of Lodging of the COnsent Decree. This


release shall continue until incozpomtion of the emission limit required by


Paragraph 54 into a federally enforceable immit;


for violations of the Applicable HSPJPSD Requirements at the RADCO


Crude Heater for NOx resulting from comtruction or modification that


occurred prior to the Date of Lodging of the Consent Decree. This release


shall continue until incorporation of the final emission limit required by


Paragraph 57 into a federally enforceable permit;


for violations of/he monitoring requirements of NSPS Sebpart J for feel


gas combustion devices, specifically 40 C.F.R. Part 60.105(a), for the flare
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on the API Separator Off-Gas Scrubber. This release shall continue until 

ninety (90) days ffter EPA’s final determination of the approvability of 

the pending request for an alternative monitoring plan. 

F. For violations of the requirements of the Benzene Waste NESHAP, more 

specifically 40 C.F.R. Part 61, Se~ FF and any eppficable state 

regulations that implement, adopt, or incoxporate the Benzene Waste 

NESHAP requiremmts, that occurred prior to the Date of Entry of the 

Consent Decreeand that areidentified by ~ pursuant to Pantgraphs 

51.C and 51.D. This release shall continue until CRRM completes all 

actions required pursuant to Paragraph 51.D. 

131. Notwithstanding the resolution of fiability in Paragraph 129, the release of 

liability by the United States and KDHE to CRRM for violations of the Applicable NSR/PSD 

Requinnnents during the period between the Date of Lodging of the Consent D~rce end any 

appficable post-lodging compliance dates shall be tendered void if CRRM materially falls to 

comply with the respective obligations and requiranents of Sections IV, V, VI, VII end X, 

provided however, that the release in this Section shall not be rendered void if CRRM remedies 

such material failure and pays any stipulated penalties due as a result of such maIerial feilure. 
L 

132. Notwithstanding the resolution of liability in Pentgreph 129, the release of 

liability by the United States and KDHE to CRRM for violations ofNSPS Subpart J for fuel gas 

combustion devices, specifically 40 C.F.I~ Part 60.105(a), during the period between the Date of 

Lodging of the Consent Decree and any applicable post-lodging compliance dates shall be 

tendered void if CRRM materially fails to comply with the obligations and requirements of 

Pamgr~hs 60 and 61, provided however, that the release in these Paragraphs shellnot be 
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rendered void if CRRM remedies such material failure and pays any stipulated penalties due as a 

result of such matedai failure. 

133. The United States and the State of Kansas retain all authority and reserve all 

rights to take any and all actiom otherwise authorized by law. Nothing in this Consent Decree 

shall be construed to bar, alter, or limit the ability of the United States md the State of Kansas to 

pursue, and the United States and the State of Kensas expressly reserve their right~ to pursue, any 

legal or equitable, civil or criminal, judicial or administrative relief to remedy future violations 

-after file Date of Lodging of the Cons	mr Decree 6finy statute, law, or regulation; violations of 

the terms of this Consent Decree; or violations of any statute, law, or regulation except those 

violations expressly set forth in the Complaint. The United States’ and the State of Kansas’ 

covenant not to sue does not extend to any matters other than those expressly specified herein. 

The United States and the State of Kansas reserve, and this Consent Decree is without prejudice 

to, all rights agaiast CRRM or CRT with respect to all maXtm other than those expressly 

specified herein. 

134. In any subsequent adminisl~ative or judidel proceeding hdtiated by the United 

States or the State of Kansas for civil penalties or injunctive x~lief, ~ and CRT shall not 

assert and may not maintain any defense or claim based upon the principles of waiver, xes 

judicata, collateral eatoppel, issue im~clmion, claim-splitting, or othe~ defensm based upon any 

contention that the claims raised by the United States or the State of Kansas in the subsequent 

proceeding should have been brought in the instant case. 
- . .. 

135. [INTENTIONALLY LEFT BLANK] 

136. Notwithstanding any other provision of this Consent Decree, the United States 

and the State of Kansas retain all authority and reserve all rights to take any and all response 



actions authorized by law, including actions against any person, including CRRM and CRT, to 

abate or correct conditions which may present an imminent and substantial endangerment to the 

public health, welfare, or the environment. 

XX. GENERAL PROVISIONS 

137. Retention of Jurisdiction. This Court shall ~qain jurisdiction of this matter for the 

perposes of implementing and enforcing the terms and cendifions of this Consent Decree and for 

the purpose of adjudicating all disputes among the Parties that may arise under the provisions of 

..... this Consent Decree, until the ConSent~ termm’ -ates in aceordez~ with Section 148. 

138. Other Laws. Except as specifically provided by this Consent Decree, nothing in 

this Consent Decree shall relieve CRRM or CRT of their respective obligations to comply with 

all applicable federal, state and local laws and regulations. Nothing in this Consent Decree shall 

be 	onstreed to prevent or limit the dghls of the United States or the State of Kansas to seek or 

obtain other remedies or sanctions available under other federal, state or local statutes or 

regulations, by virtue 0f CRRM’s or CRT’s violation of this Consent Decree or of the statetes 

and regulations upon which the Consent Decree is based, or for CRRM’s or CRT’s violations of 

any applicable provisions of law, other than the specific matters resolved herein. This shall 

"mclede the right of the United States and ~e State of Kamas to invoke the anthority of the Court 

to order CRRM’s or CRT’s compliance with this Consent Decree in a subsequent contempt 

action. 

139. Effectof Compliance. The United States and KDHE do not, by their consent to 

the entry of this Consent Decree, warrant or aver in any manner that CRRM’s or CRT’s 

complete compliance with this Consent Decree will result in compliance with the provisions of 

the CAA, RCKA, the Kansas Clean Air Act, or the Kansas counterpart. Notwithstanding the 
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review or approval by EPA or KDHE of any plans, reports, policies or procedu fornmlated 

plrrsuant to the Consent Decree, CRRM (for the refinery) and CRT (for the terminal) shall 

remain solely responsible for compliance with the terms of this Consent De~ee, all applicable 

penmts, and all applicable federal, state and local laws and regulations. 

140. Service of Process. CRRM and CRT hereby agree to accept service of Ixocess by 

mail with respect to all matters arising under or relating to this Consent Decree and to waive the 

formal service requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any 

....¯ ppficable local rules of this CoUrt(including but not fimited to, service of a summons. The 

persons identified by CRRM and CRT, respectively, at Paragraph 145 are authorized to accept 

service of process with respect to all matters efising under or relating to this Consent Decree. 

141. Post-Lodging/Pre-Entry Obligations. Obfigations of CRRM of CRT under 

Consent Decree to perform duties scheduled to occur after the Date of Lodging of this Consent 

Decree, but prior to the Date of Entry of this Consent Decree, shall be legally enforceable on and 

after the Date of Entry of this Consent Decree, Liability for stipulated penalties, ff appficable, 

shall accrue for violation of such obligations and payment of such stipulated penalties may be 

demanded by the United States and KDHE as provided in this Consent Decree, provided that 

slipulated penalties that may have accrued between the Date of Lodging of this Consent Decree 

and the Date of Entry of this Consent Decree may not be collected unless and until this Consent 

Decree is entered by the Court. 

142. Costs. E~h pa~ to this action shall bear its own costs and attorneys’ fees. 

143. Public Documents. All information and documents submitted by CRRM or CRT 

to the United States and KDHE pursuant to this Consent Decree shall be subject to public 

inspection in accordance with the respective statutes and regulations that are applicable to EPA 
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and KDI~, unless subject to legal privileges or protection or identified and supported as 

business confidential in accoxdance with the respective state or federal statues or regulations. 

144. Pebfic Notice and Comment. The Parties agree 1o this Consent Decree and agree 

that the Consent Decree may be entered upon compfiance with the pubfic notice procedures set 

forth at 28 U.S.C. § 50.7, and upon notice to this Couxt from the United Slates Depamnent of 

Justioe reques/ing entry of the Consent Decree. The United States and KDHE reserve their rlgh/s 

to withdraw or withhold consent to the Consent Decree if public comments disclose facts or 

..... -	onsid~6ns indicating that tlie Coment Decree isinsppropriate, improper, or iuadequat~ 

145. Notice. Unless otherwise provided :herein, notifications to or communications 

between the Parties shall be deemed submitted on the date they are posimaxked and sent by U.S. 

Meil, postage prepaid, except for notices under Section XVH (Force Majeure) and Section 

XVHI. (Dispete Resolution), which shall be sent by overnight mail or by certified or registered 

mail, return receipt requested. Except as otherwise specifically provided herein, all t~ports, 

notifications, cerfificstiom, or other communicsfiom required or allowed under this Consent 

Decree to be submitted or delivered to the United States, EPA, KDHE, and CRRM and CRT 

shall be addressed as follows: 

As to the United S~es: 

Chief

Environmental Enforcement Seetion

Environmental and Natural Resources Division

U~S. Department of Jnsfice

P.O. Box 7611, Ben Franklin Station

Washington, U.C.2~7611

Refermce Case No.


As to EPA, IIQ 
Director, Air Enforcement Division 
Office of Regulatory Enforcement 
U.S. Environmental Protection Agency 
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Mail Code 22452-A

1200 Pennsylvania Avenue, NW

Washington, DC 20460-0001


As to EPA: Region VII:


Chief

Air Planning and Compliance Branch

U.S. Environmental Protection Agency, Region 7

901 N. 5th Street

Kanses City, Kansas 66101


As to the State of Kansas:


Chief ............

Bmeae of Air and Radiation

Kansas Department of Health and Environment

1000 S.W. Jackson, Suite 310

Topeka, Kansas 66612-1366


As to CRRM end CRT:


Ee~h D. Osbom

PO Box 570 
400 N. Linden 
Coffeyville, IGmsas 67337 

philip L. Rinaldi 
ChiefExecetive Officer 
PO Box 1566 
Coffeyville, Kansas 67337 

Any party may change either the notice xecipient or the address for providing notices to it by 

serving all other parties with a notice setting forth such new recipient or address. In addition, the 

nature an~ frequency of reports required by the Consent Decree may be modified by mutual 

written consent of the Parties. 
2 . .. 

146, Paperwork Reduction Act. The information required to be maintained or 

submitted pursuant to this Consent Decree is not subject to the Paperwozk Reduction Act of 

1980, 44 U.S.C. §§ 3501 et seq. 
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147. Modification. This Consent Decree contains the entire agreement of the Parties 

and shall not be modified by any prior oral or written agreement, representation or 

understanding. Prior drafts of the Consent Decree shall not be used in any action involving the 

interpretation or enforcement of this Consent Decree. Non-material modifications to this 

Consent Decree shall be in writing, signed by the Parties, but need not be filed with the Court. 

Material modifications to this Consent Decree shall be in writing, signed by the Parties, and shall 

be effective upon filing with the Court. Specific provisions in this Coment Decree that govew 

...... specific types of modifications shall be effective as- set forth in the specific provisions governing 

the modificatio~ 

xxi. TERMINATION 

148. This Consent Decree shall be subject to termination upon motion by the United 

States or CRRM and CRT after CRRM and CRT satisfy all tequixements of this Consent Derek. 

The requirements for termination include payment of all penalties that may be due to the United 

States or the Sttte of Kansas under this Consent Decree, installation of control technology 

systems as specified herein and the performance of all other Consent Decree requirements, and 

EPA’s receipt of the first calendar semi-mmual progress xeport following the conclusion of 

CRRM’s obligations under this Consent Decree. At such time,’if CRRM and CRT believe that 

they have fulfilled the obligations of this Consent Decree and have paid any stipulated penalties 

required by this Consent Decree, then CRRM or CRT shall so certify to the United States and 

uMess the UnitedStates objects in writing with specific reasons within one hundred twenty (120) 
-w - . .. 

days of receipt of the certification, the Court shall order that this Consent Decree be terminated 

on CRRM and CRT’s motion. 

XXH. SIGNATORIES 
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149. Each of the undersigned representalives certify that he or she is felly authorized to 

enter into the Consent Decree on behalf of such Parties, and to execute and to bind such Parties 

to the Consent Decree. 

Dated and enlered this day of , __ 

UNITED STATES DISTRICT COURT JUDGE 
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United 

States of America v. CRR_M and Marketing, LLC et al. 

FOR THE UNITED STATE~ OF AMERICA 

FOR THE U.S. DEPARTMENT OF FOSTICE 

Oq 
THOMAS L. SANSONETTI

Assistant Attomoy Gone~l

U.S. Departm~t of Justice

Environmental and Natural Resources Div/sion

Washington, D.C. 20044


U.S. Departmmat of Justice

Environmental and Natural Resources" Division

Washington, D.C. 20(04


Date:

JAMES E. FLORY 
United States Attorney 
District of Kansas 

Date: 
EMILY METZGER 
Assistant U.S. Attorney 
Kansas State Bar No. 
500 State Aveaue, Suite 360 
Kansas City, Kansas 66101 
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THE UNDERSION~ PARTIES ~ into tl~ Con~ Dee, r~ in th~ matt~ of United 

States of Am~ v. CRRM and ~ LLC ~t al. 

Dat~: 

D~tc: 

)! 

D~m 

FOR THB UN~TRD STATES OF AMERICA 

FOR M U.S. DEPARTMENT OF YUSTICE 

THOMAS L. SANSONET~ 
Am~ At~2~ 
U.S. ~ of Justice 
Envirom’~ml m~d Nmmtl Resoun~ Division.

Wmbington, D.C. 20044


ROBERT

ASSISTANT SECTION CHIEF

u.s. of u e 
F, avironmc~Jl sad Nstural ~ Divi~oa 
WnhiagtmJ, D.C. 20044 

Unl~d Stem 

KS Supreme Ct. No. 10750 
1200 E~ C~r, 301N. Main 
Wiokit~ KS 67202 
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.... ...,~ 
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Date: 2-! "1 ! zc:~ 

Date: ~i ’1 ~ ~_0~ ...... 

..... 
stramr 

U.S. Em, immmml Prorec~on Agency 
Resion VII 
Kanm Cit’,s, Kansas 

l~lliOnn] Counsel 
U...q. Envimmnenud Protection ASenoy

Re~n vn

901 N. 5~ Street

Kmums City, Kansas 66101


Deputy Reilional Counsel

U.S. Envimnmenud Pm~etion Agcmc~

R~on 
901 N. 5~1Sm~ 

Ci~, ~ 66101 
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FOR Tim STATE OF KANSAS 

Kams Vepm’uucm ~ ~,.md~ m~d
F.,nvkazmz 

t0oo 9.W. J’nckso~ ~ S60 
Tope~ Kamu 66612 

Chad~ e, mu s~m om~ B~
1000 S.W. Jl~:mss, Sui~ 560
Topok~ ICmnm ~,e, Sl2 
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FOR DEFENDANT COFFEYVILLE 

RESOURCES REFINING & 

MARKETING, LLC 

Date: 

CldefExecutive Officer 

FOR DEFENDANT C~FFEYVILLE 

RESO~C~ T~.~,~., LLe 

Chief Executive Of~cer 

. "..- . . . ¯ -:’. ,. . ,-., 
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ATTORNEY FOR DEFENDANT COFFEYVILLE 

RESOURCES REFINING & MARKETING, LLC 

and COFFEYVILLE RESOURCES TERMINAL, 

LLC 

Date: 

Pipe, Rudaick LIP 
1200 Nineteenth Street, N.W. 
Washington, DC 20036 
(202) 861-6442 

)) 
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APPENDIX 1 

DETERMINING THE OPTIMIZED ADDITION RATES OF 
CATALYST ADDITIVES AT TI~. FCCU 

I. PURPOSE 

This Appendix defines a process by which CoffeyviUe Refining & Marketing, LLC 

("CRRM") shall determine for the FCCU, the Optimized Addition Rates for NOx Reducing 

Catalyst Additives and SOs Reducing Catalyst Additives daring the Optimization Periods. 

ESTABLISHING AN OPTIMIZED NOx REDUCING CATALYST ADDITIVE 
ADmT!ON .,RATE ....... 

A. Overview. The Optimized NOx Reducing Catalyst Additive Addition Rate shall 

be determined by evaluating NOx emissions reductions and annualized costs at three different 

addition rates. 

B. The Increment. The three addition rates or "incremenls" shall be: 

1.0 Wdghl % NOx Reducing Catalyst Additive 
1.5 Weight % NOx Reducing Catalyst Additive 
2.0 Weight % NO~ Reducing Catalyst Additive 

C. The Procedure. CRRM shall successively add NOx Redudng Catalyst Additive 

at each increment set forth above. Once a steady state has been achieved at each increment, 

CRRM shall evaluate the performance of the NOx Rededng Catalyst Additive in terms of NOx 

emissions reductions and projected mmualized costs. The final Optimized NOx Reducing 

Catalyst Additive Addition Rate shall occur at the addition rate where either: 
- . .. 

(1) the FCCU meets 20 ppm~ NOx (corrected to 0% 02) on a 365-day rolling 
average, in which case CRRM shall agree to .accept fimits of 20 ppm~ NOx 
(corrected to 0% 02) on a 365-day rolling average basis at the conclusion of the 
Demonstration Period; or 

(2) the total annualized cost-effectiveness of the NOx Reducing Catalyst Additive 
used exceeds $10,000 per ton ofNO~ xemoved as measured from an uncontrolled 

- baseline (as estimated based on current operating parameters as compared to 
1 



operating parameters during the NO, baseline period); or 

(3)	 the Incremental NOx Reduction Factor is less than 1.8, where the Incremental 
NOx Reduction Factor is defined as: 

PRi - PRi-i

CARl - CARi.1 where:


PP -I


Pollutant (NOx) reduction rate at incrernem i in 
pounds per day from the baseline model 

Pollutant (NOx) reduction rate at the increment prior 
to increment i in pounds per day from the baseline 
model 

CARi = Total Catalyst Additive Rate at incxeme~t i in 
pounds per day 

CA~i.I Total Catalyst Additive Rate at the increment prior 
to inc~nent i in pounds per day 

If the conditions of either (1), (2) or (3) above are not met at any addition rate less than 2.0 

weight % NO~ Reducing Catalyst Additive, then the Optimized Addition Rate shall be 2.0 

weight % NO~ Reducing Catalyst Additive, ~cept that if an additive limits the FCCU’s abilily to 

control CO emissions to below 500 ppmvd CO corrected to 0% 02 on an 1-hour basis and oaanot 

be reasonably compensated for by adjusting other Imameters, then the additive rate shall be 

reduced to a level at which the additive no longer causes such effects. 

HI.	 F, STABLISHING AN. OPTIMIZED SO2 REDUCING CATALYST ADDITIVE 
ADDHION RATE 

A* Overview. The Optimized $02 Reducing Catalyst Additive Addition Rate shall 

be determinedby ewduat~g SO2 emissions reductions at the following addition rates. 

B. The lacremeats. The addition rates or "increments" shall be: 

5.0 Weight % SO2 Reducing Catalyst Additive 
6.0 Weight % SO2 Reducing Catalyst Additive 
7.0 Weight % $02 Reducing C~talyst Additive 
8.0 Weight % $02 Reducing Catalyst Additive 
9.0 Weight % $02 Reducing Catalyst Additive 

2 



10.0 Weight % SO2 Reducing Catalyst Additive 

C. The Proeedure. CRRM shall successively add SO2 Reducing Catalyst Additive 

at each increment set forth above. Once a steady state has been achieved at each increment, 

CRRM shall evaluate the performance of the SO2 Reducing Catalyst Additive in terms of SO2 

emissions reductions. The final Optimlz" ed $02 Reducing Catalyst Additive Addition Rate shall 

occur at the addition rate where either: 

(I)	 the FCCU meet~ 25 ppm~ $02 (corrected to 0% 02) on a 365-day rolling 
average and 50 ppm~ $02 (corrected to 0% 02) on a 7-day rolling 
average, in which case CRRM shall agree to accept limits of 25 ppn~ $02 
(corrected to0% 02) on a 365-day rolling average and 50 ppn~ $02 
(corrected to 0% 02) on a 7-day rolling average at the conclusion of the 
Demonstration Period; 

(2)	 the addition of SO2 reducing catalyst additive limits the FCCU feedstock 
processing rate or convexsion capability in a manner that cannot be 
reasonably compensated for by the adjustment of other parameters, the 
maximum addition rate shall be reduced to a level at which the additive no 
longer interfexes with the FCCU processing or convexsion rate; provided, 
however, that in no case, shall the maximum addition rate be less than 5.0 
weight %; or 

O)	 the Incremental $02 Pick-up Factor is less than 2.0, where the Inc~-mental 
SOz Pick-up Factor is defined as: 

CARt - CARi.I where: 

= Pollutant (S02) reduction rate at increment i in 
pounds ~ day fl~m the baseline model 

PP-~-I "-

to increment i in pounds per day from the baseline 
model 

Pollutant ($02) reduction rate at the increment prior 

CARi	 Total Catalyst Additive Rate at increment i in 
pounds per day 

Total Catalyst Additive Rate at the inclement prior 
to increment i in pounds per day 

"-If the conditions of either (1), (2), or (3) above are not met at any addition rate less than 

3 



10.0 weight % SO2 Redacing Catalyst Additive, then the Optimized Addition Rate shall be 10.0 

weight % SO2 Reducing Catalyst Additive. In no ease shall the Optimized Addition Rate shall 

be less than 5.0 weight % SO2 Redeeing Catalyst Additive. 
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81 GREEN = NSPS 
35 REID = MACT 

08 TOTAL 

I 34 INSTALLED 
02 REMNN TO BE INSTALLED I 

Set Quantity Installed Remaining
VALVE LOCATION P$1G of Valves Date In Unit 

[
PSV# 
~5t3 

519 

588 

533 
534 
533 
536 

! 538 
539 
540 

606 
607 
810 

704 

848 
85O 
851 

880 
881 
884 
885 

901 
902 
904 
905 
920 
92t 
922 
924 
925 
920 
I)27 
923 
930 
929 
931 

, 1100I1101 
102 

1103 
1104 
1105 
1107 
1108 
1109 
1110 
1ilt 
1112 

UNIT 
AREA1 

IIPI CRUDE UNIT 
CRUDEI 
CRUDE1 

VENTGA8 

//2 CRUDE UNIT 
CRUDE2 
CRUDE2 
CRUDE2 
CRUDE2 
CRUDE2 
CRUDE2 
CRUDE,?. 

REFORMER 
REFOt~i~ER 
REFORMER 
REFORMER 

UNIFINER 
UNIRNER 

HBON 
HBON 
HBON 
HBON 
HBON 
HBON 
HBON 
HBON 
HBON 

18OM 
~ 
I8OM 
i~ki 
i~ivl 
i80~] 
iSGM 
18OM 
18OM 
18OM 
18OM 
iSOM 
iSGki 
iSO~ 
i~O~ 
i~i 

LERU 
LERU 
LERU 
LERU 
LERU 
LERU 
LERU 
LERU 
LERU 
LERU 
LERU 
LERU 
LERU 

#1 TOWER OVERHEAD I ~ I 
o 

I 
0 

7 

I 
2 

I 

PREFLASH TOWER [1"0008] 

VENT GAS COMP. SUCTION DRUM 

V0324 DESALTER 
VOO23 OH RECENER 
V0323 OH RECEIVER 

1"0103 CRUDE TOWER 
V032S FLASH DRUM 

FR0042 KERO FILTER 
FR0043 DIESEL RLTER 

CHARGE PUMP DISCHARGE 
SPLITTER OVERHEAD VAPOR 

SPLII1EK OVERHEAD RECIEVER 

$¥AiPPER TOWER 

SPUTrER OH VAPOR 
SPLITTER OVERHEAD VAPOR 

8PUTTER RECEIVER 
SPLITTER OH VAPOR 

DEBUTANIZER OH VAPOR 
DEBUTANIZP.R OH VAPOR 

H-Ion charltn 
H-ben charge 

ST/~BI~K VAPOR LINE 
REACT~ EPI;LUENT 8EP (PV4) 

ABSORBER RED UNE 
ABSORBER EFFLUENT REC V-11)

REFRIG 8KID RELIEF VALVE 112 
RP.FRIG SKID REUEF VALVE I/3
REFRIG 8KID REUEF VALVE #4 
REFKIG 8KID RELIEF VALVE 1~ 
REFRIG SKID RELIEF VALVE #7 
REFRIG 8K]D RELIEF VALVE #8 
AE~i~IG 8KID RELIEF VALVE :I~ 

NORTH ABSORBER 
NORTH CENTRAL ABSORBER 
8OUTH CENTRAL ABSORBER 

SOUTH ABSORBER 

INLET 8EP[-RATOR

DETHANIZ.IER REBOILER


INLET SEPERATCR VO484

PROPANE SURGE TANK


CHILLER t311

COMPRE$8OR DISCH. C0OO3


CHILLER E 1317

SUCTION SCRUBBER


WATER TRAP COMPRE88OR

OIL 8EPERATOR


ECONOMIZER

$UCT. SCRUBBER V0~2


2 2 

I 15 I	 1 JSprg2002TAI1 1 

150 1 
38 1 
4O 1 
50 1 
100 1 
2OO 1 
165 1 

7 o 

sp~ 2oo2 TAI.’ 

1 

11501 1 I 
1 o 1 

70 1 
85 1 
70 1 
(18 1 

310 1 Installed 
325 1 Installed 
548 1 Installed 
548 1 Installed 

e 4 4 

15 o 15 

1

1


40O 1

t 

220 1 
300 1 

1 
1 
1 
1 
1 

125 1 i
12 o 12 

1 of 2 



HD$ 
1~0 HD$ 
1600 HD8 
1620 HD8 
1681 HD8 
1705 HD8 
t 745 HD8 
1776 HD8 
1B00 HDS 

AREA2 
FCCU 

401 FCCU 
402 FCCU 
403 FCCU 
404 FCCU 

COKER 
101 COKER 
t02 COKER 
103 COKER 
104 COKER 
t21 COKER 
122 CO~K 
t23 COKER 
124 COKER 
t25 COKER 
120 . COKER 
130 COKER 

Pi-~-u 8URGE DRUM 
LOW PRE88 SEP. (V01U)

8TRIPPER TOWER 
STRIPPER OVHD REC. 

J COMP 
K COM P


VENT GAS SEP.

FUEL GAS


FRACT. OH. TO FLARE 
FRACT. OH. TO FLARE 
FRACT. OH. TO FLARE 
FRACT. OH. TO FLARE 

FRACT OVHD UNE 
FRACT OVERHEAD REC. 

STRIPPER TWR. BTM. 
ABSORBER TOWER {BOT) 

MEROX 8AND FILTER 
MEROX OXIDIZER 

MEROX EXTRACTOR 
MEROX PRESCRUBBER 

MEROX DISULFIDE 8EPERATOR 
MEROX CAUSTIC MIXER 
FRACT. OVERHEAD UNE 

100 
150 
55 
55 
130 
130 
150 
115 

8 0 8 

27 1 Spr~ 2O02 TA 
27 1 8pr~l 2OO2 TA 
27 1 Sprg 2002 TA 
27 1 Sprg 2002 TA 

4 4 0 

45’ t ISprg 2002 TA
48 1 I SlXg 2002 TA
275 1 I Spr~ 2002 TA

2002 TA 

27510055i 
isp~ 

100 1 ’ 
100 1 
SO 1 I 

1 : 
64	 1 Spr~ 2002 TAi11 5 

8OUTItALKYFEEDTREATER 
384 8OUTHALKYr==uTREATER I180 I 1 Sprg 2002 TAI385 SOUTH ALKY FrcP.u TREATER AMINE CONTACTOR - 1"0125 250 Sp~ 2002 TA
300 I~	ITH ALKY i.eeu TREATER AMINE KO DRUM - VO464 250 s~ 2oo2 TA

3 
8AT GAS 

200i SAT GAS 
2002 SAT GAS 
2003 SAT GAS 
2004 SAT GAS 
2005 SAT GAS 
2007 SAT GAS 
2008 SAT GAS 
2009 SAT GAS 

Ik’l AMINE 
3004 AM. 
3007 AM. 
3012 GLYCOL 
3021 AM. 
3022 AM. 
3023 AM. 

#2 AMINE 
3032 62AM 

AMINE KNOCK OUT DRUM 
AMINE WASH TO~RiR 

DE-ETHANIZER 8URGE DRUM 
DE-ETRANIZER TOWER 

DEPROPANIZER TOWER OVERHEAD 
CAUSTIC SETTLER 

WATER WASH 
DE-EHTHANIZER FEED PREHEATER 

50" AB8ORBER-T0O62 
VAPORIZER-E0O3S 

GLYCOL CONTRACTOR-T0050 
36" AlCSORBER K.O.-V0238 
U" ABSORBER TWR-T0101 

AM VAPOR. FUEL GAS K.O.-V0411 

2.50 
250 
250 
490 
300 
250 
250 
65O 

240 
275 
20O 
105 
t25 
150 

s o 

1 ~ 2003 T~ 
1 S~g 2003 T/~ 
1 Sprg 2OO3 TA 
1 Spr~12003 TA
1 Sprg 2oo3 TA 
1 Sprg 2003 TA 
1 Sprg __2003 TA 
1 Sprg 2O03 TA 
$ 8 o 

1 Spl~ 2002 TA 
t Spr~ __¢~0_2 TA
1 Sprg 2002 TA
1 Six~ 2002 TA 
1 Slxg _~¢~_ TA
1 ,S~g 2002 TA
6 6 0 

AM. AB8ORBERT0121 12el 1, I I 
1 o 1 

TRANSPORT LOADING DOCK 
TR0177 TRANSPORT LOADING DOCK TRUCK LOADING ARM 1 
TR0170 TRANSPOI~ LOADING DOCK TRUCK LOADING ARM 1 
TR0152 TRANSPORT LOADING DOCK TRUCK LOADING ARM 1 
TR0183 TRN~SPO~T LOADING DOCK TRUCK LOADING ARM 1 
TR0187 TRANSPORT LOADING DOCK TRUCK LOADING ARM 1 
TRO188 TRANSPORT LOADING DOCK TRUCK LOADING ARM 1 , 

Lower case denotes PSV k)catlon on equipment, not PRV description 
6 0 6 

2009 Is also 2602 on the P&ID 

34 62 
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APPENDIX 3 

The items identified in this Appendix 3 are the operating fimitations that arose out 

of the 1994/1995 expansion project. Except as identified herein, there are no other operating 

fimitations that arose out of the 199411995 expansion project. 

A. General Coadltlom 1994/1995 

1.	 Refinery Capacily: The No. 1 and No. 2 Crude Units are capable of processing 115,000 

barrels of crude oil per stream day ("b~d’)1 and 112,000 barrels of crude oil per calendar 

day ("bpcd")2. There may be other upstce~m and downstream limitations on the refinery’s 

abih’ty to operate at the Refinery Capacity. 

2.	 FCCU Capacity: The fresh feed capabilily of the FCCU is 32,500 barrels per stream day, 

which corresponds to an annual fresh feed capabiliW of 30,907 barrels per calendar day. 

B. 1994 Ceastructloa Perm/t 

The following units/components became subject to LDAR under the NSPS, Subpart 
. 

WlGGG, ICA.I~ 28-19-150, standa~ls as a result of the 1994 refinery expansion: 

(a) Merox Jet Fuel Sweetening Unit (FS-20-001) ((1994 Construction Permit 

- Air Emissions Unit TechnicalSpecification Number 1, (hereinafter 

"1994 Spec. No. 1")) 

#1 C~de Unit (FS-03-001)(b) 

(c) 

(d) 

(1994 Spec. Nos. 2-6) 

No. 1 Vacuum (FS-04-001) (1994 Spe~. No. 11 ) 

Hy_dwbon Unit (FS-09-001) (1994 Spec. Nos. 12, 14) 

l "stream day" mem~ the maximum number of barrels of input/hat a facility can process wiltfia a 24-hous period


when running at fifll capacity under optimal conditions with no allowance for downtime

2 "calendar day"means the amount ofinlmt s facility can process under usual operating conditions. The amount is


expressed in terms of capacity during a 24-hour period and reduces the maximum processing capacity of all units at

the facility under continuous operation to account for limitations that may delay, intenupt or slow down production.




4. 

, 

° 

, 

o 

(e) Plaffonner (PS-1O-001) (1994 Spec. No. 15) 

(0 FCCU (FS-13-001) (1994 Spec. Nos. 16-18) 

(g) Coker Unit (FS-12-003) (1994 Spec. Nos. 19-22) 

The following fugitive emission components weT© removed from service: (1) at the Petrea:o 

Bender Unit (Emission Unit not assigned) arc 116 valves, 1 pump seal, 290 flanges (1994 

Spec. No. 1); (2) at the #1 Crude Unit (PS-03-001) are 86 valves, 4 pumps, 236 flauges, and 

6 heat exchangers (1994 Sp~. No. 6); (3) at th© #1 Vacuum Unit (FS-04-001) a number of 

flanges, a pump, valves, and heat ~ohang~s (1994 Spvo. No. 1i); (4) at the Hydrobon Unit 

(FS-09-001) a number of valves, pumps, flanges, and roliff valves (1994 Speo. No. 14); and 

(5) at the former overhead vapor line at the FCCU (FS-13-001) component~ were also 

removed firm service (1994 Spec. No. 18). 

C. 1995 Coastractioa Permit 

Tank 0552 (TK-0552), a 213,000 gallon abeveground crude oil storage tank was removed 

fi~nn service. (1995 Construction Pennit- Air Emissions Unit Tezlmica! 1995 Spec No. 30 

(heretn er"1995 Spec. No. 30")). 

Crude Tower Off-Gas Compressor. A compressor system recovexs off-gas fxom the crude


unit ovexbead xeoAver that previously had been vented to the ahnosphere. The xecevered


off-gas is being cempressed and will continue to be sent to the refinery fuel gas treating


system. (1995 Spec No. 33)


Heaters DHR-1 and DHR-2: Two coker charge heaters (DI-IR-1 and DHR-2) at the Coker


Unit have been dismantled. (1995 Permit Conditions (PC); General Reqnirements, ¶18)


The Hydrodesulf~fization Unit was/ewater stream (EU-08-100) is subject to NSPS, Subpart


QQQ. (No 1995 Spec No.)


8




P. The #2 Crude Unit ~U-06-100) is subject to NSPS, Subpart Q(~. (No 1995 Spvc. No.) 

10. New Bottom Loading Rack (EU-96-900, EU-P6-901, FS-96-001): A gasoline and distillatv 

loading rack replaced the former loading rack~ The old loading rack was dismaatled. The 

New Bottom Loading Rack is subject to the MACT Subpart CC standexd. The vapor 

combustor is subject to NSPS, Subpart J. (1995 Spec. No. 5). 

11. Sour Water Stripper (EU-28-001, EU-28-100, FS-28-001): A new sour water slapper was 

installed in 1996. Vent gas from the sour water stripper will continue to be muted to a Sulfur 

Recovery Unit for lxeatment prior to combustion in the tail gas trealing unit. The Sour Water 

Stripper Wastewater Sump (EU-28-100) is subject to NSPS, Subp~ QQQ. (1995 Spec. No. 

40) 

12. The #3 Vacuum Unit (FS-05-001) (not including the heate~, which is included in the Coment 

Decree) is subject to NSPS LDAR, but monitoring is not required because the unit is in 

heavy liquid service and the overhead unit is in vazeum service. The #3 Vacu-mn Unit 

was~’water stream (EU-05-100) is subject to NSPS, Subpert QQQ. (1995 Spec. No. 3) 

13. #1 Crude Unit heater (EU-03-FH0007): A 44 MMBIU/hr c, harge heater (the Strathent-Wells 

heater) is restricted to operating 400 hoers per year. (1995 Spec. No. 32). 

14. The following units/co~ents are subject to LDAR under the NSPS standards as a result 

of the 1994/95 refinery expansion: 

(a) #2 Crude Unit (FS-06-001),(notincluding the heater, which is included in 

-the_Consent Decree) (1995 Spec. No. 3) 

Co) Sat Gas Unit (FS-22-001) (1995 Spec. No. 11) 

(o) Hydrodesulfuriza~on Unit (FS-08-001) (1995 Spec. No. 15) 

(d) Hydrobon Unit (FS-09-001) (1995 Spec. No. 34) 



(e) New Bottom Loading Rack (No 1995 Spec. No.) 

(0 Crude Tower Offgas Compressor (No 1995 Spec. No.) 

15. H2S Fugitives: Valves, pump seals, compressors seals, flanges, and pressure relief devices 

con~bete fugitive emissions of hydrogen sulfide from the #1 Crude Unit (FS-03-001)(1995 

Speo. No. 41); #2 Crude Unit (FS-06-001) (also subject to QQQ)(1995 Spec. No. 41); FCCU 

(FS-13-001)(1995 Sl~x. No. 41); Coke= Unit (FS-12-001)(1995 Spez. No. 41), and Sour 

Water Stripper (FS-28-001Xalso subject to QQQ)(1995 Spec. No. 41) ere not subject to 

additional control reqniremeats. 

16. Tank 1017 (TK-1017): A 420,000 gallon spherical mixed NGL pressure vessel and 

associated piping, pump, and valve were constructed as part of the Alky Unit. This tank is 

not subject to NSPS, Subpaxt Kb pumuant to 40 CJ~.R. § 60:1 lOb(d)(2X1995 Spec. Nos. 25 

and 43). 

D. New LDAR Staadards 

17. The following units/components were added as part of the 1994/1995 refinery expansion end 

have since becomesubject to LDAR under the MACT Standard: 

(a)	 #1 Crude Unit (FS-03-001): Two new heat exchangers, six x~pla~ment 

heat exchangers, one water cooler, and four replacement pumps are the 

new components. There are no new air emission waits. (1994 Spec. No. 2-

6) 
£ . .. 

(b)	 FCCU Gas Conceatrafion Unit (FS-13-001): A new, larger vapor fine 

replaces the vapor line framing from the fractionator overhead system to 

the Wet Gas Compressor. (1994 Spec. No; 16) 

I0


¯ .: ¯ . ¯ . 



(c). 

(d) 

(e) 

Coker Unit (FS-12-003): Two water pumps, four overhead fin fans, and 

new internal components for the absorber tower increase overhead 

condeming capacity at the Coker Unit, .bet did not increase emissions 

other than fugitive emissions. There are no new air emission point 

sources. (1994 Spec. No. 19-22) 

The No. 1 Vacumn Unit (FS-04-001) is subject to MACT LDAR, but 

monitoring is not required because the unit does not process HAPs and the 

overhead unit is in vacuum service. Two new heat ~changera and one 

replacement pump are the new components. There are no new air 

emission point sources (1994 Spec. No. 11) 

New Bottom Loading Rack: (!995 No LDA1L Spec.) 
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Coffeyvme Regulated Hazardous Waste Management Units 

1. Closed Surface Pond/Surge Impoundment (SWMUs 141, 142) - The 

foxmer Surface Pond was a RCRA regulated unlined surface impoundment which 

received process waste water before the wastewater was muted to the facilit3fs API 

Separator. Following closure of the Surface Pond in 1990, a new surge impoundment was 

constructed at the same location. Respondeafs Part A permit application and approved 

closme plan for the Surface Pond/Serge Impoundment state that during its operation this 

unit received characteristic (D001, D002 and D007) and listed (K048, K049 and K050) 

haza..’dous wastes. The results of samples taken from sludges in the former Surface Pond 

show concentrations above background levels for benzene, ethylbenzene, xylene, 

chxysene, phenanthrene and pyrene. 

2. The Former Oily Ponds (Hazardous Waste Landfll~ (SMWU 93) -

The former Oily Ponds were three RCRA regulated unlined surface impoundments which 

consisted of the API Pond, the Mixed Pond and the Lime Pond. In 1990, the Oily Ponds 

were closed as a hazardous waste landfill. Respondenfs Part A permit application and 

approved closure plan state that during their operation, the Oily Ponds received 

chaxacteristic (D007) and listed (K048, K049, K050 and K05 1) hazardous wastes. The 

results of samplq taken from sludges in the former Oily’ Ponds show concentrations 

above background levels for lead, chromium, xylene, ¢hxysene, phenanthrene and pyrene. 

During the closure of the Oily Ponds as a Landfill, the Landfill received sludges from the 

Oily Ponds, asphalt and asphalt-contaminated soil, crude oilcontaminated soil from 



around various crude oil storage tanks and bottom sludges. 

3. All ditch (SWMU 193) - The former API ditch was a RCKA regulated 

unlined surface impoundment located in front of the former API Separator. The API ditch 

received process wastewate~ and hazardous wastes routed from the API Separator and 

Slop Oil Tank. Respondenfs Part A permit application for the API ditch states the unit 

received characteristic (D002 and D007) and listed (K048, K049, K050, K051) hazardous 

wastes. This xegulated unit has never undergone RCRA closure. During the facility 

"tunmmund" in 1990, approximately 150 cubic yanls of sludges were removed from the 

API ditch and disposed of in the Hazardous Waste Landfill. In 1991, the API ditch was 

filed in with dirt Hydropunch data from samples taken in the area of the API ditch show 

concentrations above bac~und levels for benzene, toluene, ethy!benzeae and xylene. 

4. Heat Exelmnger Bundle dudge (K0~) deamimg areas (SWMUs 202, 

203, 204) - Throughout the facility, heat exchanger bundle sludge (K050) and wastewater 

contained in the heat exchangers have been washed directly onto the ground mui/or into 

the facility drainage syste~ Three known areas were utilized for the cleaning of heat 

exchanger bundle sludge that were not directly connected to the facility drainage systenL 

Areas located to the northeast of the "Sourwater stripper" unit, to the noxthwest of the 

’rHydmbon" unit and to the south of the "Crude" unit" are subject to closure and post-

closure requirements as xegulated hazardous waste management units based on the 

disposal of K050 heat exchanger bundle sludge. 

5. Cooling Tower areas (SWMUs 156 and 168) - Six of the facility’s 

fourteen cooling towers ~ed chromium-based corrosion inhibitors through at least June 

¯ ¯ . .... ¯ . 



1989. In its December 28, 1988 Part A application, Respondent identified wastes from 

the coofing towers using chromium-based inhibitors as a characteristic hazardous waste 

for chromium (D007). Blowdown and/or sludges from these cooling towers may have 

been released or placed into areas adjacent to the towers and/or washed into the facility 

drainage system. Areas adjacent to cooling towers Nos. 1 and !2 are subject to closme 

and post-closure requizemmts as regulated hazardous waste nmnagument units based on 

contamination by chromimn tainted spray and/or blowdown. 

6. F037 Equalization Basin (SWMU 140) - The former Equalization Basin 

was a surface impoundment that received inflow from the former API Seim~tor. The 

Equalization basin operated until 1992. On May 2, 1991, the sludges contained in the 

Equalization Basin were listed as F037 and the Equalization Basin became regulated 

subject to RCRA regulation. F037 was listed as a hazardous waste for the presence of 

benzene, benzo(a)pyrene, chrysene, lead and c hromiem. 

7. F037 Sm~f:ce dltclles (SWMU lSl) - The facih’ty operated a series of 

unlined surface ditches which fed into the facility’s wastewater treatment plant. On May 

2, 1991, the sledges which had accumulated in this system of ditches were listed as F037 

hazazdons waste and the ditches became subject to RCRA regulation. The results of 

samples taken from sledges in the F037 Surface Ditch show concentrations above 

background levels of benzene, ethylbenzene, xyl~e, chzyseme, phenanthrene and pyrene. 
- . .. 



Plflilipsburg Regulated Units: 

1. 

Landfarm (Landfann) was placed in operation in approximately 1974. The Landfann is 

approximately 14 acres in size and is located in the northeast comer of the Facility. It 

received RCRA hazardous wastes from the Facility until 1990. The wastes disposed ofin 

the Landfarm included, but wet~ not limited to: DAY floit (K048), slop oil e~nuision 

solids (K049), heat exchanger bundle sledges (K050) and API Separator bottom sludges 

(K05 1). An estimated 600 tons of these wastes were annually disposed of in the 

Landfarm during its active life. The Landfann underwent RCRA closure in 1990 - 1992, 

and is currently subject to post-closure groundwater monitoring, Soils impacted by 

petroleum hydrocarbons have been found in the uppermost three feet of soil at the 

Landfaxm. The results of soil samples taken fiom the Landfarm in 1993 and 1994 show 

coacea~ations of lead and chromium in soils at the LandfamL The results of groundwater 

monitoxing smnples takea riven 1991 to 1994 detected chromium in the groundwater at 

levels in excess of MCLs in up gradient and down gradient wells. 

The Hazardous Waste Landfarm (SWMU 58) - The Hazardous Waste 
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Memorandum


PRIVILEGED AND CONFIDENTIAL NOT FOR PUBLIC RELEASE 

90-11-2-07135/6 
I 

Subject: In re Solutia, Inc. (Bankr. S.D.N.Y.), Liability of Solutia for IOate: March 8, 2004 
Pre-Spinoff Releases/Migration of Hazardous SubstancesI 

To:	 Alan Tenenbaum From: Kevin Lyskowski 
National Bankruptcy Coordinator Trial Attomey 
Environmental Enforcement Section Environmental Enforcement Section 

This memorandum contains mypreliminary answer to the question you asked me: is Solutia liable for the 
pre-spinoffrelease or migration of hazardous substances? As you know, Solutia was created in 1997 as 
a spin-offofMonsanto (now Pharmacia). Before turning to the question of Solutia’s liability for pre-spinoff 
releases/migration, I think it is useful to begin with an exegesis of Solutia’ s Adversary Complaint, so that we 
clearly understand the fIamework through which Solutia views its potential liability. All paragraph references 
in this memorandum are to the Adversary Complaint. 

Introduction 

Solutia divides sites into three categories: 

(1) Owned Sites ("real properties owned or operated by Solutia," 7 4); 

(2) Surrounding Sites ("properties nearby, or contiguous to, the Owned Sites," id.); and 

(3)	 Non-Owned Sites (properties which "Pharmacia owned or operated or to which 
Pharmacia sent hazardous substances for disposal," but which "Solutia never owned, 
operated, [or] used as waste disposal sites," 77 4, 65). 

Note that Owned Sites are not necessarily co-extensive with Superfund sites. For example, the 
Anniston Superfund site consists of 15,300 acres, of which only 70 acres (the Anniston Plant’ ’) are owned by 
Solutia. (77 30, 43) To Solutia, the Anniston Plant is an"Owned Site," and the rest of the Superfund site is 
a"Surrounding Site." (7 43) Similarly, the Krummrich Plant, property owned by Solutia near the Sauget 
Area 1 and Area 2 Superfund sites, is not actuallypart of either Superfund site. (See, e.g., 7 52) To Solutia, 
the Knnnmrich Plant is an "Owned Site," and the actual Superfund sites are "Surrounding Sites." (77 50, 52) 

Owned Sites 

Solutia"does not contest its current obligations.., to perform or pay for the remediation of various 
environmental conditions on its Owned Sites that pose a hazard to the public or the environment" (7 29), 
including contamination on Owned Sites which is now causing releases to off-site areas. (See 7 57, n.7) 

In addition to the Anniston and Knunmrich Plants, Owned Sites include Site R in Sauget Area 2 (7 55) 
and presumably also a portion of Dead Creek in Sauget Area 1. (¶ 53, n.6) The Adversary Complaint is silent 
on whether there are other Owned Sites. 

Surrounding Sites 

Solutia states that"[t]he vast majority, if not all.., contamination on... Surrounding Sites occurred 
prior to Pharmacia’s transfer of the[] Owned Sites to Solutia... and is not the result of migration of hazardous 
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substances during Solutia’s ownership of the Owned Sites." (7 6) With respect to the Anniston and Sauget 1 
Surrounding Sites, Solutia says that there is currently no release or migration of hazardous substances from 
Owned Sites at "actionable levels." (77 12, 49, 54) Solutia does not define what it means by"actionable 
levels," except with respect to Anniston, where it says PCB levels in water runoff from the Anniston Plant"are 
well below the actionable clean-up level being used to require clean-up of residential properties under 
the Anniston Consent Decree." (7 39) 

Note that, for Anniston, Solutia concedes that the Owned Site (the Anniston Plant) is currently a source 
of contamination at the Surrounding Site, albeit at below "actionable levels." Solutia comes close to admitting 
the same for Sauget Area 1. To the extent there are any Owned Sites other than those at Anniston and Sauget, 
Solutia does not rule out the possibility that such Owned Sites are currently a source of contamination on 
Surrounding Sites. Solutia merely states that most, but not necessarily all, contamination on Surrounding Sites 
occurred before the spin-off. 

Also, in the Adversary Complaint Solutia does not dispute that Sauget Area 2 may currentlybe subject 
to contamination from an Owned Site. Solutia mentions a September 2002 Administrative Order ("AO") 
which, according to Solutia, says that the Krummrich Plant "could be contributing" to groundwater 
contamination at Sauget Area 2. (7 63) Solutia does not take issue with the AO’s finding. 

Further, note that Solutia does not make any arguments in the Adversary Complaint about the 
CERCLA implications of the alleged absence of any current, significant release/migration of hazardous 
substances from Owned to Surrounding sites. Solutia does not say the alleged absence of such releases/ 
migration means that it is not liable under CERCLA to perform or pay for cleanup at the Surrounding Sites. 
Solutia merely states that, to the extent contaminants are not currently flowing from Owned to Surrounding sites 
at actionable levels, its obligation to perform or pay for cleanup at the Surrounding Sites is a"claim" under 
the Bankruptcy Code, and enforcement by EPA of such a claim is not exempted from the automatic stayby 
the police and regulatory exception or any other theory. (See, e.g., "Prayer for Relief" of Adv. Compl.) 

However, even if Solutia were to argue that it is not liable at the Surrounding Sites unless there is 
an ongoing release/migration from the Owned Sites at actionable levels, and even if we could not prove at 
a given site that there is any ongoing release/migration or ongoing threat of a release/migration, there is still 
a strong argument that Solutia is liable for cleanup at the Surrounding Sites. For example, in United States v. 
DomenicLombardiRealty, lnc., 204 F. Supp.2d 318 (D.R.I. 2002), the defendant argued that the"release" 
element of CERCLA was not satisfied because there were no ongoing releases; all of the releases took place 
before he purchased the property at issue. See id. at 330; see also id. at 321. "[D]efendant argues that in 
using the phrase’ from which there is a release,’ the plain language of the statute makes clear that the release 
cannot have already occurred. Rather, according to defendant, it must be current and ongoing because 
the definition of’release’ is in the present tense." ld. at 330. The court declined to adopt the defendant’s literal 
reading of the statute, concluding that to do so would frustrate CERCLA’s goal of encouraging voluntary 
cleanup byprivate parties. See id. at 330-31. DomenicLombardi and other cases which favor an expansive 
interpretation of CERCLA, see, e.g., B.F. Goodrich Co. v. Murtha, 958 F.2d 1192, 1198 (2d Cir. 1992) 
("CERCLA must be construed liberally to effectuate its.., goals .... "),~ support the conclusion that Solutia 
is liable at the Surrounding Sites, even if there have been no actual or threatened post-spinoffreleases/ 
migrations from Owned Sites. 

Further, there is the possibility that Solutia has conceded that it is directly liable to EPA at certain 
Surrounding Sites. For example, Solutia notes that it entered into the Anniston Consent Decree and 
an Administrative Order on Consent ("AOC") for Sauget Area 1, and that both the Consent Decree and 
the AOC require work at Surrounding Sites. (¶¶ 43, 59-60) Solutia states that it"entered into most consent 
decrees and administrative orders on consent only as Pharmacia’ s attorney-in-fact pursuant to [indemnity 

*/ In, the Second Circuit overr 
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obligations under] the Distribution Agreement [which effected the spinoff]." (7 8, n. 1) However, Solutia does 
not indicate whether it signed the Anniston Consent Decree or the Sauget AOC on its own behalf or simply 
as Pharmacia’s attorney-in-fact. If the former, Solutia arguably conceded that it is directly liable to EPA under 
CERCLA at the Anniston and Sauget 1 Surrounding Sites, and not simply obligated to indemnify Pharmacia 
pursuant to the Distribution Agreement. 

Non-Owned Sites 

With respect to Non-Owned Sites, Solutia states as follows: 

Because Solutia was not an owner or operator nor did it arrange for disposal of hazardous 
substances at the Non-Owned Sites, Solutia has no direct liabilityunder CERCLA at these 
sites. Solutia’ s only liability at the Non-Owned Sites is to Pharmacia, and it arises only as 
a result of Solutia’s indemnity obligations under the Distribution Agreement. 

(7 7) According to Solutia, there are "hundreds" of such Non-Owned Sites. (77 7, 65) It lists them in
Exhibit A to the Adversary Complaint and highlights two (the Brio Site in Harris County, Texas, and the 
Chemsol Site in Piscataway Township, New Jersey) in the complaint itself. (77 73-88) 

The traditional common law doctrine of successor liability has been summarized as follows: 

The general rule is that an asset purchaser.., does not acquire the liabilities of the seller. 
There are, however, four exceptions to this general rule: (1) the purchaser expressly or 
impliedly agrees to assume the liabilities; (2) the transaction is a de facto merger or 
consolidation; (3) the purchaser is a"mere continuation’’ of the seller; or (4) the transaction is 
an effort to fraudulently escape liability. 

N. Shore Gas Co. v. Salomon Inc., 152 F.3d 642, 651 (7th Cir. 1998). AccordAluminum Co. of Am. v. 
BeazerE., lnc., 124 F.3d 551,565 (3d Cir. 1997); B.F. Goodrich v. Betkosla’, 99 F.3d 505, 519 (2d Cir. 
1996), clarified on denial of reh ’g, 112 F.3d 88 (2d Cir. 1997); United States v. Mex. Feed & Seed Co., 
980 F.2d 478, 487 (8th Cir. 1992); United States v. Carolina Transformer Co., 978 F.2d 832, 838 
(4th Cir. 1992). Certain circuits have expressed a preference for determining successor liability under 
CERCLA by reference to state law rather than general principles of common law. See Atchison, Topeka & 
Santa Fe Ry. Co. v. Brown & Bryant, lnc., 159 F.3d 358, 362-64 (9th Cir. 1998) (expressing doubt about 
propriety of applying federal common law); City Mgmt. Corp. v. U.S. Chem. Corp., 43 F.3d 244, 251-53 
(6th Cir. 1994) (applying Michigan law). 


